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Felicia Bertin Rocha, LLC, is back in Iowa to represent
its 42 tribes of Native Americans. Read her story 
starting in this issue on page 5. Part II of her story 
will appear in The Iowa Lawyer next month. Artifacts
pictured, from back to front, original painting by
Grace (Gay) Betts (1883-1978), a gift to the author
from Iowa attorney Melissa Adams of Cedar Rapids;
mid-to-late 1800’s hand-woven Miami Indian basket
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inherited 1940’s California turquoise squash blossom

bracelet; hand-made medicine bag beaded for the
author by an Indian friend as a graduation gift in 
1996; and gift to author of mother-of- pearl clamshell
(with drilled holes for burning sweetgrass). Author
wears a ceremonial ribbon shirt given to her at a 
pow-wow in 1996.
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Go
Lawyer
Pride!

Upon assuming the helm as president
of The Iowa State Bar Association, I
experience mixed feelings of humility,
apprehension, and pride. As I reflect
on the stellar careers of the lawyers
who have previously served as your
President, it is humbling to accept what
has been entrusted to me. To quote
Yogi on Yogi Berra Appreciation Day 
in St. Louis in 1947, “I thank you for
making this day necessary.” 

My apprehension comes from a 
concern in my ability to provide the
leadership necessary to keep the ship
we call the “HMS ISBA” afloat. I have
been asked many times about my goals
and plans during my presidential year. 
I can honestly tell you my first goal is
simply to avoid running our ship 
into a pier. 

Finally, the pride I feel in serving as
your president is an extension of the
pride I feel as a lawyer. On the day I
began law school, I anticipated how
proud I would feel on graduation day. 

I hope to be able to maintain an 
environment that continues to bring
pride to our association and to our 
profession. 

During the year, I would like to focus
on opportunities to instill a greater
sense of pride in each of us as lawyers
and in our profession. 

In spite of best efforts, for too many
years and from too many voices, 
lawyers have been the butt of malicious
comments, distasteful jokes, and 
outright disdain. Rarely do we now see
lawyers portrayed in a positive light by
the media, in the movies, or on TV.
Witness the difference between the
lawyer Atticus Finch in To Kill A
Mockingbird and the lawyer Fletcher
Reede in Liar Liar. What other 
profession could be the storyline of 
a movie where the main character is
presumed to be unable to tell the
truth? The idea that a lawyer can
refrain from lying for only 24 hours 
is absurd. Such humor is a sad 
commentary on the perceived lack 
of honesty of the legal profession. 

We need to be proud of ourselves and
of what we do if we expect the public
to respect us and our work. 

There are many examples of 
institutions and organizations 
that rightfully boast of their 
accomplishments with pride. Do 
we? I am compelled to comment on
the United States Marine Corps, since
my youngest son is a Marine. They have
a motto “The few, the proud...” Do 
we as lawyers ever think of ourselves 
as the few, the proud? Do you have
Lawyer Pride? 

You know the feeling, the chill when
you hear the Star Spangled Banner and
see the flag wave – that “proud to be an
American feeling,” or where the band
strikes up your school fight song as
your team takes the field, or the pride
that accompanies a civic or community
accomplishment. 

Pride is the feeling of accomplishment
for a job well done. Do we as lawyers go
home each day feeling proud of the
work we’ve done, of the things we’ve
said, of the way we did what we did
each day? Or are we ashamed of what
we did, or do we leave a hearing or a
negotiation feeling the need to step
into the shower to wash off the lawyer? 

Lawyer Pride can and should be with
us all the time. From the day we accept
membership into this noble profession,
we are identified as a lawyer. Whether
you win a lottery, or beat your spouse,
or open a pizza joint, or volunteer as a
fireman, the story in the paper will
note “he/she is a lawyer.” 

We need to stand tall and display that
Lawyer Pride. Not brash arrogance or
haughtiness, but self-respect in who we
are and for what we do. Watch a
Marine, in full uniform, walking with
his head held high, a bit of a swagger,
while displaying a pride in himself that
we all recognize is well deserved by
what he does. 

Let each of us display the pride 
that is accepted by others as worthy
recognition for what we do. We need 
to be proud to be lawyers and act in
ways that bring pride to the profession
and make all of us proud.

The President’s Letter
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COVERSTORY

This article in two parts about Iowa’s
Indian Child Welfare Act, (ICWA) 
is written with a different perspective
than most articles on the subject. The
author is a First Nations’ Inuit born
in Quebec Province and writes about
ICWA from her unique perspective as
both an attorney and as a pre-ICWA
child in the system. 

Part I this month is an overview of
general information known within
Indian communities, but often
unknown to mainstream America. 
The article’s intent is to increase 
cultural understanding and 
sensitivity to ICWA issues. 

Part II, which appears in The 
Iowa Lawyer next month, is Iowa-
specific with examples of positive
changes that are occurring for Native
communities in the state. It wraps up
with some suggested solutions for 
practitioners and the courts in 
implementing ICWA.

Part I
In 2003, the Iowa Indian Child Welfare

Act (“ICWA”) was passed by the Iowa 
Legislature. It was an historic event as 
many diverse people came together to
work for its passage. All came with the
same passion: to see the best interests 
and best practices for Native American
children implemented in Iowa’s courts. 
To that end, the people of the State of
Iowa can be proud that one of the most
progressive ICWA statutes in the United
States is here in Iowa: one that interprets
the intent of the federal law in protecting
Indian children and provides state
enforcement capabilities lacking in 
the federal ICWA legislation. 

Connie Bear King, one of the original
drafters of the Iowa ICWA legislation, 
said after its passage, “When you show 
the people of Iowa the right thing to do,
they will do it.” 1

Andrew Small, who is a partner at the
Indian law firm of Blue Dog, Olsen and
Small in Minnesota and the general 
counsel for the Sac and Fox (Meskwaki)
tribe,  helped the tribe to refine and
strengthen the final version of the ICWA
legislation. He explained that the Iowa 
law, although not perfect, is well-written

concerning the protection of Native 
children, and that other states are 
modeling and adapting Iowa’s ICWA
statute into their own state statutes. 
Iowa’s ICWA statute is on the cutting 
edge of best practices in implementing 
the best interests of the child when it
comes to Native American children. 2

Who are and where 
are Native Americans?

To properly implement ICWA, the 
legal profession, social workers and others
providers involved in child welfare need 
to know who are and where are Native
Americans so that the best interests of
Native children are served. Knowledge 
is power, to quote a cliché. There are 47 
federal definitions of what constitutes an
‘American Indian’ or ‘Native American’ 
in the federal statutes.3 To add to this mix,
these definitions are often quite different
from tribal definitions. Tribes possess 
sovereignty, and accordingly, tribes decide
how they define their own membership:
some base tribal enrollment on blood
quantum (predetermined by each tribe
the percentage of Indian blood each 
individual must possess to be a member),
Native community recognition, matrilineal
parentage (through the mother’s blood
line), or patrilineal descent (through the
father’s blood line) to be a member, or
other criteria. 

Those unfamiliar with Native American
jurisprudence may think that Indians are
just another racial minority. This is not 
so. As mentioned earlier, tribes possess
inherent sovereignty because indigenous
Native nations, i.e., Native American 
governments, pre-dated the United States
government. In recognition of the tribes’
inherent sovereignty, the United States
government (and some states prior to
1776) entered into (government-to-
government) treaties – many that are 
still valid today. This is why American
Indians are not ‘just’ a racial minority, but
political, semi-sovereign nations within the
borders of the United States.4

Nationally, there are 562 federally-
recognized tribes. About half of those, 
229 tribes exactly, reside within Alaska.
Only one federally-recognized tribe calls
Iowa “home”: the Sac and Fox of the
Mississippi in Iowa (the Meskwaki) with
their settlement located in central Iowa,
near the town of Tama. 

Iowa ICWA: Practical considerations
for practitioners, social workers 

and service providers 

Iowa ICWA: Practical considerations
for practitioners, social workers 

and service providers 



A second category of Native nations are
the (approximately) 45 state-recognized
tribes, without federal recognition (some
by choice, some not by choice).5 About
half of these state-recognized tribes are on
the East Coast. Some have their own treaty
lands or state-recognized reservations;
some only have individually-held, private
land. One of the most famous of the 
state-recognized tribes are the Pamunkey
Tribe in Virginia, whose treaties date from
the early to mid- 1600s (and were enacted
through the governor of Virginia by the
King of England). The Pamunkey still 
possess their treaty reservation lands. The
Pamunkey, like other state-recognized
tribes, have long-standing tribal/state 
relationships (of varying degrees of 
friendliness or hostility) based on treaties.  

A third category of indigenous peoples
recognized by the U.S. Department of
Interior (which oversees the Bureau of
Indian Affairs (“BIA”)) for some federal
initiatives, are Native Hawaiians. 

What does this have to do with the Iowa
ICWA? It is important that social workers
and legal authorities are able to recognize
that Native American children can come

from very diverse tribal communities so
that efficient and timely administration of
the ICWA statute will be accomplished to
the benefit of Indian children everywhere
within the State of Iowa. See Iowa Code §
232B.3 (11).6

How many tribal communities 
are represented in Iowa?

How many different tribes are 
represented by Native children in Iowa?
The answer is many, many more than most
Iowans would likely guess! Unfortunately,
the demographic data that would answer
this question is not collected in every
county or school district in Iowa. However,
the Sioux City Community School District
(“SCCSD”) in urban Woodbury County,
which has the fourth largest school district
in Iowa, has compiled this data on its 
students. Over 41 different tribes were 
represented in the SCCSD public school
population in 2001.7 This represents a
national trend that started in the 1960’s
when the federal government initiated a
“relocation” program to get Indians off
reservations and relocated them in urban
areas. Today, many Native people live 

off-reservation and away from their home
villages, but keep ties with their relatives
who still reside on tribal lands and identify
as tribal members. Yet, many non-Indians
hold the assumption that if an Indian
moves off-reservation to an urban area,
they somehow become ‘less Indian’ and
they are often racially misidentified in
urban settings as non-Indian or Hispanic,
particularly if the Native American has a
Hispanic surname. Native people in urban
areas without Native community centers
appear to become ‘the invisible Indian’
and therefore, may lose services that they
would otherwise receive in the larger
mainstream community. For example, with
at least 41 tribes represented in Iowa, why
doesn’t the State have a Commission or
Advisory Council for Native Americans,
just as it does for Latino Affairs, African
Americans, Women and Asian and Pacific
Islanders? Why does the Juvenile Court
Parents’ Handbook, 2004 edition, fail to
mention relevant ICWA information for
Native American parents when 33 percent
of all foster care cases in Tama County are
Indian children and for Woodbury
County, 35 percent are Native children? Is
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ICWA from the inside out: ‘split feather syndrome’
Courts and social workers need to hear

the voices of Native adult adoptees. Until
recently, this kind of research was not done.
It now seems to be on the cutting edge of
Indian child welfare issues to finally ask
Native adult adoptees about their experi-
ences pre-ICWA (1978 and before) in order
to learn from the mistakes of the past, for
post-ICWA children. Authorities need to
consider the long-range best interests of the
child as a future Native American adult: is
this non-Native placement setting up this
child to suffer from “split feather syndrome”
in the future as an adolescent or adult?

What is “split feather syndrome?” It was
first recognized in the 1980’s informally 
as a disorder among “expatriated” or
“detribalized” Indians – those raised in 
non-Native homes – and, later, in a pilot
study completed in the mid-1990’s by 
Dr. Carol Locust, training director for the
Native American Research and Training
Center at the University of Arizona College
of Medicine (and a member of the Eastern
Band Cherokee Nation). 

She identified unique factors of Indian
children placed in non-Indian homes that
created damaging effects in these children’s
lives. Locust found that: Native children
placed in non-Native homes were at great
risk for experiencing psychological trauma
leading to long-term emotional and 
psychological problems as adults; that the
same clusters of long-term psychological
problems experienced by naive adult
adoptees were recognizable as a syndrome;
and ‘split feather’ syndrome appears to be
related to a reciprocal-possessive form of
belongingness unique to survivors of 
cultures subjected to annihilation. 

Locust identified the following five 
major factors contributing to split feather
syndrome – loss of Indian identity; loss of
family, culture, heritage, language, 
spiritual beliefs, tribal affiliation and tribal
ceremonial experiences; the experience of
growing up different; the experience of 
discrimination from the dominant culture; 
a cognitive difference in the way Indian 
children receive, process, integrate and

apply new information – in short, a 
difference in learning style.

Rita Sindelar points out in her master’s
thesis that, although Native children may
seem well-adjusted in white homes as young
children, “it does not address the needs of
adolescent or adult Native adoptees when
they begin to experience the double loss of
Native identity and of belonging in their
current families.” 

Alcoholism, substance abuse, social 
disability and psychological problems 
begin in adolescence when “split feather
syndrome” begins to manifest itself. In a
1997 Australian study, entitled, “Bringing
Them Home,” these symptoms were 
experienced by aboriginal adult adoptees,
and termed “genealogical bewilderment.”
(Human Rights and Equal Opportunities
Commission Report). 

These same kinds of symptoms were 
identified in Canadian First Nations’ adult
adoptees in a 1999 study as “growing up
with a sense of being abandoned, not just 
by family, but by the extended family, to a
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it because of the institutionalized myth
that urban Indians are not ‘real’ Indians?
Like Sioux City, this author’s guess is that
there are small, but uncounted Native
American communities in all of Iowa’s
major urban areas. Returning to the 
questions – the purpose is to stimulate 
dialogue and cultural awareness – all with
the hope of providing the best practices
when Native children experience foster
care and other child custody proceedings. 

A Brief, Practical History of 
the Federal ICWA Statute

The federal ICWA, passed by Congress
in 1978, recognized that many Indian 
populations, despite federal policies to 
the contrary, stubbornly kept their 
distinctive Native communities and did 
not “assimilate” or “vanish” into the 
mainstream dominant culture.8, 9 Secondly,
the federal ICWA acknowledged that 
wide-spread abusive child welfare practices
were devastating Native communities with
extremely high foster care and permanent
removal rates. Congress sent a clear 
message that these practices had to stop;
however, the federal legislation had no
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r syndrome’
system and community that really does not
accept them.” (Stevenato and Associates and
Budgell). In Locust’s 1998 study at the
University of Arizona College of Medicine,
an astonishing 19 out of 20 Native adult
adoptees showed signs of “split feather 
syndrome.”

What can be done? Courts and social
workers need to be aware of the possibility
of long-term disabilities that children are
likely to experience as adolescent or as 
adult Native adoptees, i.e., “split feather 
syndrome,” when considering the long
term, best interests of the child. If a child
must be placed with a non-Native family,
then the foster/ adoptive parents must be
willing to provide age-appropriate Native
experiences and should be provided with
resources through the Department of
Human Services for on-going authentic, 
culturally-appropriate experiences for the
child. In addition, courts often do not 
realize that some tribes will revoke a child’s
tribal enrollment upon adoption if the tribe
chooses to not contest the adoption. The

research completed to date in Australia,
Canada and the United States, although 
not plentiful, has shown that “split feather
syndrome” is lessened upon a successful
repatriation with the now-adult Native
adoptee’s tribe. Courts could work with the
tribes to assure that with the completion of
an adoption, the child’s tribal enrollment is
not revoked as in the child’s long-term
future best interest. 

Sources
Bringing Them Home: National Inquiry into the
Separation of Aboriginal and Torres Strait Islander
Children from Their Families. 1997. Human Rights
and Equal Opportunities Commission Report.
(available online).

Locust, Carol. October 2000. Split Feathers...
Adult American Indians Who Were Placed in 
Non-Indian Families as Children. OACAS Journal, 
Vol. 44, no. 3.

Sindelar, Rita. August 2004. Negotiating Indian
Identity: Native Americans and Transracial Adoption.
(Master’s Thesis, Loyola University, Chicago, IL) 

Stevenato and Associates and Janet Budgell. Our
Way Home: A Report to the Aboriginal Healing and
Wellness Strategy on the Repatriation of Aboriginal People
Removed by the Child Welfare System. 1999. Native
Child and Family Services of Toronto (Canada).

COMMON TERMS IN INDIAN COUNTRY
BIA – Bureau of Indian Affairs

CDIB – Certified Degree of Indian Blood 
(document that authenticates Indian ancestry
and/or blood quantum for enrollment purposes
and access to federal programs, such as Indian
Health Services)

CIB – Certificate of Indian Blood (term used in
Alaska and is the same as the CDIB card)

DOI – U.S. Department of the Interior. Umbrella
agency that oversees the BIA and other agencies
(like the National Park Service, Fish and Wildlife
Service, etc.) that often affect Native Americans’
quality of life

IHS – Indian Health Services which provides 
medical, dental and mental health care to all
Native Americans from federally-recognized tribes
who have CDIB or CIB cards

ICWA – Indian Child Welfare Act

NCAI – National Congress of American Indians

NICWA – National Indian Child Welfare
Association

TRA – transracial adoption (an adoption across
racial lines)

TRAs – transracial adoptees (generally, 
an adoptee of minority status placed in 
a white home)

Aboriginal – Synonymous name for indigenous
people in places other than the United States.
Acceptable term in Canada and Australia. 

American Indian – The term for indigenous
tribes in the continental United States. 
Note: Inuit, Yu’pik and Cu’pik groups are 
not American Indians.

Base roll – Enrollment criteria for tribes based
on a list of tribal members designated at a certain
point in time in a tribal constitution or other tribal
document (articles of incorporation for Alaska
Native corporations, for example).

Cultural genocide (as defined by the UN
Declaration of Indigenous Rights) – “Indigenous
people have the collective right to live in freedom,
peace and security as distinct people with 
guarantees against genocide or any other act 
of violence, including the removal of indigenous
children from their families and communities
under any pretext.”



truly effective enforcement methods for
state compliance.10 In theory, ICWA
allowed tribes the right to intervene in
state court proceedings, receive notice,
transfer some cases to tribal court, and
permit the tribe to be a party to the 

proceedings. The reality is that state 
agencies often refused to give tribes notice
by ignoring ICWA or failed to give timely
notice before parents’ rights were 
terminated or an adoption was completed.
If the tribe had jurisdiction for removal to

tribal court, the state would often reject
the removal because of unfamiliarity 
with the workings of tribal courts and
sometimes with the belief that tribal 
courts were inferior or biased. 

End Notes
1 The author wishes to acknowledge the 
following persons who graciously provided
input to this article: Connie Bear King,
executive director of the Sioux City Indian
Education Committee and Native Family
Resource Center (Sioux City); Sherri
Eveleth, staff attorney at Nebraska Legal
Services’ Native American Program;
Andrew Small, partner at Blue Dog, Olsen
and Small, Bloomington, MN; Larry Lasley,
executive director, Sac and Fox (Meskwaki);
Ralene Butler, attorney and assistant 
executive director, Sac and Fox (Meskwaki);
B-G Tall Bear, DHS Native American
Liaison for Woodbury County; and to Julie
Ann Fishel, attorney, Western Shoshone
Defense Project.
2 The terms Native, Native American,
American Indian and Indian are used 
interchangeably in this article. See sidebar
for explanations about definitions. 
3 Sindelar, Rita. August 2004. Negotiating
Indian Identity: Native Americans and
Transracial Adoption. (Master’s Thesis,
Loyola University, Chicago, IL)  
4 Johnson v. M’Intosh, 21 US 543, 5 L.Ed.
681, 8 Wheat. 543 (1823).
5 www.nativedata.com/statetribes.htm
6 Note that the statutory definition of
‘Indian tribe’ includes bands, nations or
other organized Indian groups, which may
or may not be federally recognized.
7 Bear King, Connie. July 2001. American
Indian Service Providers in Siouxland: A
Report and Directory. Sioux City, IA. 
8 Pub.L. No. 95-608; 25 U.S.C. §§ 1901-1963.
9 Id. at §§ 1901(5).
10 This author was a pre-ICWA child in the
system and experienced first-hand abusive
child welfare practices. On a positive note,
this is why the author has a passion to 
better the system for Native American 
children and their families who are 
experiencing child custody proceedings.

Felicia Bertín Rocha is a First Nations’ Inuit,
born in Quebec, Canada. She graduated from
the University of Iowa College of Law in 1999
and clerked for Justice Linda K. Neuman of the
Iowa Supreme Court. She is an Indiana
University Honors Program graduate, where she
earned a B.A. in political science. She returned
to Iowa after living in Alaska for four years and
opened her general litigation and appellate prac-
tice, Felicia Bertín Rocha LLC. She may be
reached at bertin@lawyer.com. 
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COMMON TERMS IN INDIAN COUNTRY

Dawes Rolls – The 1898-1906 (with a 1914
addendum) rolls of American Indian tribal 
members from the Five Civilized Tribes from 
the southern United States (Cherokee, Creek,
Choctaw, Chickasaw and Seminole) that form the
basis for tribal membership today.

Detribalization – act of removing a person
from a tribal community, including family, extend-
ed family and clan relationships; from language; 
cultural bonds; and from religious ceremonies.

Eskimo – Major groups in North America: Yu’pik
and Cu’pik (only in Alaska) and Inuit (see below).
Acceptable to say “Eskimo” in Alaska; it is a
derogatory term in Canada—- correct term 
is ‘Inuit’

First Nations – Equivalent to the term ‘Native
American.’ Used primarily in Canada to include
both Inuit and Indian

Indian Country – Term to describe all 
federally-recognized tribes and cultures 
in the United States

Inuit – The indigenous Northern peoples of
North America and Eastern Asia: from Greenland,
Nunavut, Canada, Alaska and Russia

Inupiat – The Inuit people of Alaska call 
themselves Inupiat.

Native American – A modern term embracing
both groups of indigenous peoples of North
America: Eskimos groups (Inuit, Yu’pik and
Cu’pik) and American Indians. Most Lower 48
tribes seem to prefer the term, ‘Indian’ rather than

Native American. In Alaska, you will be politely
corrected if you call Eskimos “Indians.”

Native – Shortened term to describe Native
Americans. Very acceptable in Alaska; not so
acceptable with some American Indian 
communities, who prefer Indian.

Sixties Scoop – The forced removal of thou-
sands (some guess at approximately 35,000+,
but it is impossible to know for sure) of First
Nations’ (Canadian) children from the 1950’s to
1980’s, with the peak in the late 1950 through the
1960’s, into non-Native homes and across the
border into the United States. 

Split feathers – Native children who are 
adopted/fostered into white homes.

Split feather syndrome – a disorder seen in
Native adult adoptees often with a common set of
social, psychological and emotional disabilities
from being removed from their cultures and 
families and raised in non-Indian homes.
Symptoms include post traumatic stress 
disorder, anxiety, depression, alcohol and 
substance abuse, domestic violence, unemploy-
ment and educational failure. These symptoms
are also documented in Canada and Australia in
their indigenous adult adoptees. (Sindelar) 

Stolen Nation/ Lost Generation – referral to
the Native adult adoptees from the Sixties Scoop
and, in general, all Native adoptees. 

Yu’pik (and Cu’pik) – Southwest Alaska 
indigenous Eskimo peoples

Pro Copy  |  455 SW 5th Street, Suite A  |  Des Moines, IA 50309  |  515.243.1891  |  1.888.243.1891

Pro Copy  |  8710 F Street, Suite 128  |  Omaha, NE 68127  |  402.341.6400  |  1.888.341.6400

Litigation Support  |  Corporate Services
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The Iowa Returning Veterans Legal
Assistance Project began providing services
on June 1. This new Iowa Legal Aid service
provides free legal counseling to Iowa’s
service members and their spouses before,
during, and after their service in support
of the global war against terrorism. 

In addition to receiving direct counsel
from Iowa Legal Aid attorneys, low-income
veterans are referred to private attorneys
participating in Iowa’s Volunteer Lawyers
Projects or who provide help to veterans
through The Iowa State Bar Association’s
Public Service Project. Other veterans are
referred directly to the private bar on a
fee-for-service basis. 

Veterans are also connected with 
existing veterans services, including the
Employer Support for the Guard and
Reserve, the Veterans Employment and
Training Services, the Department of
Veterans Affairs, and the Veterans 
Health Administration. 

Who Is Eligible?
Members of Iowa National Guard and

Reserve units, as well as full-time service
personnel whose home of record is the
state of Iowa, are eligible to receive help.
Spouses of eligible service members may
also call for assistance. There is no cost to
the service member or the spouse for 
services provided by Iowa Legal Aid or
through the Volunteer Lawyers Projects.

Services Provided
The Iowa Returning Veterans Legal

Assistance Project provides free legal
advice about most non-criminal legal 

matters, including:
■ Debt counseling, utility issues, home

repairs, contracts and consumer issues
■ Programs to help pay medical costs

including VA entitlements & benefits
■ Wills, powers of attorney, guardianships

and conservatorships
■ Housing and real estate issues 
■ Employer relations and re-employment

issues in accordance with the Service
members Civil Relief Act and USERRA

■ Family law matters and domestic abuse

Where to call?
Veterans can call a statewide toll-free

number, 1-800-992-8161, to speak to an
Iowa Legal Aid attorney assigned to the
Iowa Returning Veterans Legal Assistance
Project. The toll-free number is open 
from 8:30 AM to 5:00 PM, Monday
through Friday. 

Project Support
The Iowa Returning Veterans Legal

Assistance Project works with the Iowa
National Guard, Iowa-based Army Reserve
units, family readiness groups linked to
Iowa’s military units, and veterans 
organizations to ensure that eligible 
veterans receive the help they need and
deserve. The Iowa Returning Veterans
Legal Assistance Project is made possible
by a start-up grant from Rockwell Collins
and generous support from Iowa’s 
community of veterans and others who 
are concerned about the well-being of
returning veterans. 

For more information about the Iowa
Returning Veterans Legal Assistance

Project, or to make a donation to 
financially support this new project, or 
to sign up to help veterans through the
Volunteer Lawyers Projects or on a 
fee-for-service basis, contact Scott
Hartsook, Managing Attorney of the 
Iowa Returning Veterans Legal 
Assistance Project at 1-800-992-8161 
or shartsook@iowalaw.org

*Scott Hartsook has
practiced at Iowa Legal
Aid for the past 16
years. He is the manag-
ing attorney for the Iowa
Returning Veterans
Legal Assistance Project,
the Legal Hotline for
Older Iowans, and the
Upper Midwest Pension
Rights Project. 

New Project Helps Iowa’s Returning Veterans
By Scott Hartsook*

Business Valuation
&

Litigation Support
Services

• Business valuations for buy/sell, 
divorce, gift/estate and FLPs

• Damage/lost profit calculations

• Investigative accounting

• 31 years experience in accounting

Cyril Ann Mandelbaum
CPA/ABV, ASA, CVA
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The previous column in this series
addressed some of the problems our 
language poses for writers who want to be
inclusive in the pronouns they use. Such
writers would cringe at a sentence like the
following: “A lawyer ought to have a good
dictionary at his desk.” Not all lawyers 
are males, of course, as this sentence
might imply. 

Time was that a writer could get away
with such a sentence, but changing reali-
ties and increased sensitivities on the part
of many readers-of both sexes-means 
that you use he/him/his at your peril to 
designate the female as well as the male.
(You might not be called a male chauvinist
pig if you did, but some of your readers
might not think very highly of you.)

Modern English does not have a 
singular third-person pronoun to help 
us out. We have singular third-person 
masculine (he, him, his), and singular 
third-person feminine (she, her, hers). And
of course we have third-person singular
pronouns for objects and things (it, it, its).

But we do not have a third-person 
singular pronoun that would designate
male or female, a pronoun that would 
be gender neutral. We have these in the
second person with you and your and we

have them in the third person plural 
with they, them, and their. But all the third-
person singular pronouns that would 
apply to people have clear masculine 
or feminine designations.

So what is a speaker or writer of English
to do?  One of the easiest solutions, albeit
one of the most controversial, is to borrow
a third person plural pronoun, as in this
sentence: “A person would have more inter-
est in their own money and their future
retirement if they could invest in stock.” 

This solution has been around for at
least six centuries, as Merriam Webster’s
Dictionary of English Usage attests, with
examples like the following (with 
emphasis added): 

“And whoso [whoever] fyndeth hym out
of swich blame,

They wol come up. . . – Chaucer, ca. 1395

‘ . . . every fool can do as they’re bid” –
Jonathan Swift, 1738

“A person can’t help their birth” – W.M.
Thackeray, 1848

In fact, this was a frequent, accepted pat-
tern in English usage until 18th century
grammarians decided to codify the lan-
guage in grammar books, which subse-
quently found their way into classrooms.
These grammarians disparaged the prac-
tice of they/them/their in singular reference,
concluding that it was illogical. This view
has followed school children down the
years, such that careful writers of English
avoid the practice lest they come across as
poorly educated.

In the context of the legal profession,
which relies so heavily on tradition and
education, singular they/them/their in 
writing is not a wise option. But many
other options remain. Here are some 
of the most common. 
■ Use plural nouns. Instead of a singular

noun, use a plural one. This allows you
to use plural pronouns.
Instead of this: The license fee applies to
a taxi driver driving his own taxi. 
Try this: The license fee applies to taxi
drivers driving their own taxis.

■ Replace pronouns with articles. Instead
of a pronoun, use an article.
Instead of this: Poor grammar puts a
lawyer’s credibility and his clients’ 
interests at risk.
Try this: Poor grammar puts a lawyer’s
credibility and the clients’ interests at
risk.
Or try this: Poor grammar puts a
lawyer’s credibility and [ ] clients’ 
interests at risk.

■ Substitute one (perhaps a little stilted,
but workable) or you (although likely
too informal for court documents).
Instead of this: A person should always
tell the truth in order to preserve 
his reputation.
Try this: One should always tell the truth
in order to preserve one’s reputation.
Or try this: You should always tell 
the truth in order to preserve
your reputation.
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Top 10 Errors to Avoid in Your Writing – Error #2: 
Using they, them, their as singular pronouns – continued

A Lawyer’s Writ
By Dr. Nancy Jones,* Director
The Writing Resource Center
University of Iowa College of Law

nancy-lyn-jones@uiowa.edu
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■ Rephrase with indefinite pronoun.
Recast the sentence to use a clause
beginning with who.
Instead of this: A person must assume the
risk of injury if he goes bungee jumping. 
Try this: A person who goes bungee 
jumping must assume the risk of injury.

■ Rewrite. Rewrite the sentence entirely.
Instead of this: For each CLE instructor,
enclosed is an outline of his course, a
copy of the exercises he prepared, and a
memorandum explaining his exercises.
Try this: Each CLE instructor has 
prepared a course outline, a set of 
exercises, and an explanatory 
memorandum. Copies are enclosed.

■ Repeat the noun. If you can keep 
repetition to a minimum, repeat 
the noun.
Instead of this: If a creditor has in his
possession some property belonging to
the debtor, he may be entitled to retain
possession until she repays the debt.
Try this: If a creditor has possession 
of some property belonging to the
debtor, the creditor may be entitled to 

retain possession until the debtor repays
the debt.

■ Use “he or she.” If necessary, choose
this option, but do so sparingly lest it
call too much attention to itself.
Instead of this: If a new associate works
hard, he might become a partner.
Try this: If a new associate works hard, he
or she might become a partner.

(I do not generally recommend for for-
mal professional writing several techniques
you will see in other contexts, such as “the
slashes” (his/her, he/she; s/he), she in place of
he, or alternation between he and she.)

There is almost always a way to avoid 
the generic he/him/his without resorting to
they/them/their. You may need to wrestle
with a sentence for a while, even 
re-conceive it. But that is something 
attentive writers do all the time as it is. If
you write with care, you can honor readers
of all stripes-those who appreciate and
expect traditional rules of grammar, and
those who note with disfavor any pronouns
that exclude females (or males).

Next time: Error #3: Confusing effect
and affect.

*Nancy Jones has direct-
ed the Writing Resource
Center at the University
of Iowa College of Law
since 1990. The first of
its kind in the country,
the WRC has served 
as a model for other law-
school based writing 
centers, which now 
number over 25. Nancy
has degrees from Luther
College (B.A.), Brown
University (M.A.T.), and the University of 
Iowa (Ph.D.) The mother of two teen-agers, she
wrestles with her sons’ language all the time.
Unfortunately, pronouns are the least of their
problems.Contact her at nancy-lyn-jones@
uiowa.edu

Nancy Jones

To contact the

CONSULTING CLAIM COUNSEL
ASSISTANCE HOTLINE

Call Attorney Robert V. P. Waterman, Jr.,
Of Lane & Waterman, Davenport.

Call 877-813-8503
Toll Free



I have practiced law in Iowa since 
1976 and have been involved in various
capacities in banks and representing banks
for almost as long. Both as a lawyer and
also as a banker, I have been involved in
some way in at least a dozen cases of
embezzlement. I have thus witnessed first
hand what can happen when someone
abuses the trust others place in them.
Fortunately, it has never occurred at any
business or organization I have owned 
or managed. 

Recently I learned of two entirely 
unrelated situations in which someone
embezzled funds, one was a church 
organization and the other was a sizable
professional association. Almost without
exception, the embezzler has been a long
term, trusted employee or volunteer 
who has taken advantage of a trusting
employer. In most cases, the owner or
managers of the organization have failed
to take the most basic steps to reduce the
risk that an embezzler could succeed in

diverting funds. I believe that in at least
some of these cases, the embezzler 
may never have taken anything if the
organization had even a few internal 
controls in place. 

All of these cases share some common
fact patterns. Universally, upon the 
discovery of the missing funds almost
everyone was totally shocked. No one 
suspected. In many cases the embezzler
was a trusted friend. Embezzlers are by
nature good deceivers and often they even
fool themselves into thinking they have
not really stolen anything. “I didn’t steal
anything – I have always intended to pay
everything I owe!” is a very common 
reaction of an embezzler. 

This article is intended for a small
organization, such as a law firm, or 
perhaps a church, school, small business
or professional practice. It will apply to any
organization which does not have an audit
where a CPA examines its books and
records. I will include the usual disclaimer
that this article is no substitute for legal,
banking or accounting advice and is not
intended as such. My intention is to make
you aware of the need for internal controls
and the minimization of risk, even in the
smallest of organizations. Hopefully you

will consult your CPA regarding internal
controls and will realize that you need to
be proactive to avoid an environment that
can encourage embezzlement or make it
easier to embezzle.

How Embezzlers Steal
We cannot list here the entire range of

possible ways that an embezzler may steal,
but here are a few real world examples: 

A church treasurer was in charge of
both opening the mail and the account-
ing. She wrote checks to herself using both
her actual and a fictitious name. The
church discovered the shortage only 
when the bank called the church office 
to ask about an overdraft and talked to
another employee. 

A company was in the vending business
and had huge amounts of coin and 
currency to deposit on a regular daily
basis. The company took the money to a
bank (not my bank!) and asked the teller
to count the money and make out the
deposit. The teller went to the back room,
counted the money, pocketed $100 from
each deposit, and recorded the deposit at
the reduced amount. The company only
discovered a discrepancy by comparing
total recorded vending receipts against

Minimum safeguards to thwart the embezzler 
By George Frampton*
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Join the ISBA at the 2005 Iowa State Fair
This is a “casting call” for lawyer 

volunteers from across Iowa to staff the
new and improved 2005 ISBA booth at
the great Iowa State Fair! 

The bar’s first booth made a splash
last year and we hope to capitalize 
on that experience and do as well 
this summer.

Join us August 11 through the 21 in
the Varied Industries Building, where
this year’s expanded booth will feature
new informational materials for the
public, video presentations and a 
drawing for a big screen TV! 

Our booth was such a great success
last year that we have doubled its size to
bring more information and resources
to the public in a comfortable and 
air-conditioned setting! 

We need volunteers from 9 to 9 each
of the 11 days of the fair. Over 300

lawyers volunteered their services last
year – we would like to see you again,
and some new faces as well. Help us 
put a face on your Iowa State Bar
Association by bringing your smile 
to our booth. Volunteers will receive
complimentary tickets to the Fair and a
snazzy, high quality ISBA polo shirt.

We hope for another great turnout
this year among the bar staff for food,
fun and good times at the State Fair!
Bring your friends and family to
“America’s Favorite Fair... Right in 
Your Own Backyard.” 

The booth is a joint project of the
Civics Committee and the Public
Relations Committee of the ISBA.

Please contact our coordinator, 
Brett Toresdahl, at isbavlp@dwx.com
or call him at 800-325-2909 for 
more information.

Workers’ Compensation Mediators

Frank T. Harrison
Former Deputy Iowa Industrial Commissioner

E. J. Kelly
Former Deputy Iowa Industrial Commissioner

Robert C. Landess
Former Iowa Industrial Commissioner

Valerie A. Landis

M. Anne McAtee

Civil Litigation Mediators & Arbitrators

Jeff H. Jeffries • Thomas J. Logan

John E. Orrell, Jr. • Kimberly J. Stamatelos 

Family Law Mediator

Kimberly J. Stamatelos

Des Moines • Adel • Quad Cities
515-244-0111

www.hopkinsandhuebner.com

Mediations & Arbitrations
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bank deposits.
A construction company bookkeeper

was in charge of reconciling the owner’s
personal checkbook. The owner never
looked at his bank statements and kept a
very large balance. The bookkeeper just
diverted deposits to his own account 
by endorsing a check to himself and
depositing it in his own account.

A professional association treasurer, an
employee with many years of experience,
was in charge of counting cash receipts
from a fundraising event and there were
no controls over the money. She just
helped herself and recorded a smaller
amount as received and deposited. She
also formed dummy companies and billed
for services that were not received. This
one embezzlement involved at least
$200,000 although the full amount will
never be known. 

Finally, in a case involving a trusted
bookkeeper who had worked for over 30
years at the same firm, the bookkeeper
submitted false invoices and wrote checks
to pay the fictitious bills. In these cases, 
the amount stolen was also quite large,
ranging up to several hundred 
thousand dollars. 

Some of these companies did not 
survive the loss of funds, and failed due 
to the theft. If they did survive, it was an
extremely painful experience. The 
following discussion elaborates somewhat
on the examples above:

Cash Diversion
The embezzler simply takes money that

he or she comes across. This may be an
uncontrolled petty cash fund, receipts
from a fundraising event, or any situation
involving cash transactions. This would
include taking the money from a bank
account with a check made out to “Cash”
or even made out to the embezzler. A 
variation on this is the “under-ring” where
the embezzler opens the cash register and
does not record a sale. The register will 
be “long” and the embezzler pockets the 
overage, reporting the cash drawer as 
balanced. In most cases, the cash register
will ring up a “No Sale” every time the
drawer is opened, and there will be a tally
at the end of the day for the number of
“No Sale” openings.

False Invoice
The embezzler makes up an invoice or

billing for something that is not received
or owed. The embezzler receives a check
and diverts these funds to his or her 
personal account. Of course, expense
account fraud would fall under this area.

Fake Accounting Entries
The embezzler diverts a customer 

payment or other received funds to his or
her own account. The embezzler must 
juggle the credit or charge, moving it from
account to account so that the customer
does not complain to management, or if
he does complain, the embezzler will 
convey the impression that the customer
has merely found an innocent error which
was satisfactorily dealt with by staff.

How to Reduce or Eliminate the
Opportunity to Embezzle

One of the most effective ways to make
an embezzler’s task much harder is to use
what CPA’s call “internal controls.” An
internal control is a management practice
that makes it necessary for two or more
people to collaborate in concealing a
fraud or embezzlement. While it is still
possible to steal from the organization,
internal controls make it much harder,

One makes advertising
your business easy

One company enables you to list your business in the Iowa Legal Directory,
the Official Directory of the Iowa State Bar Association, and on the world
wide web at www.legaldirectories.com. Solutions to meet today’s needs and
tomorrows challenges. In an increasingly competitive world, one company 
is leading the way. Legal Directories Publishing Company.

Onecompany
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Since 1935

Legal Directories Publishing Company   9111 Garland Road    Dallas, TX  75218   800-447-5375   fax 214-320-4869   www.legaldirectories.com



and would require the collaboration of two
or more people. Internal controls usually
involve the segregation of duties, so that
no single person has control of the entire
accounting cycle from receipt of funds,
recordation in the accounting records,
and financial statement and report 
preparation. Because small organizations
by definition have fewer people, it is more
difficult to maintain fully comprehensive
internal controls by segregating duties, but
there are some basic steps which can give a
good deal of protection. 

Mail
The person who receives and opens the

mail should not perform accounting and
recordkeeping. Having your bookkeeper
or treasurer open the mail is asking 
for trouble. An embezzler can intercept
notices from your bank, or irate 
customers, or other information you 
need to know, such as letters from 
attorneys or audit letters from CPA 
firms who may be auditing another 
organization’s books. Opening the 
mail is an important task and should 
never be treated lightly.

Bank Statements
Reconcile your bank accounts monthly.

Most banks will only give you 30 days after
the statement date to dispute a check or
other charge or to correct an error. The
employee who keeps the books, writes
checks and pays bills should not be in
charge of bank account reconciliation, nor
should the bank statements be mailed to
or opened by the bookkeeper.

Handling Cash
There are times almost every organiza-

tion must handle cash. A cash register is

one of the best means to control cash
sales, and they are not very expensive now.
Require the customer to have a receipt to
obtain a refund, and get the customer’s
name, phone number and address prior to
issuing a refund. Any deviation from the
receipt policy should be made only by
management. Review the number of “No
Sale” cash register rings, where the drawer
is opened but “No Sale” is recorded. Some
“No Sale” rings are necessary as for a 
customer to obtain change, but look for
excessive openings which may indicate
under-rings or improper access. Whoever
reconciles the cash drawer should not be
working the cash register. Reconciling the
cash drawer should be done daily, showing
the amount over or short. Keep track of
the cumulative “over & short.” If you do
not have a cash register, use written 
duplicate sales slips or sequentially num-
bered tickets so you have an independent
count of receipts. If you simply take cash at
the door and stuff it in the cash box, do
not expect it will all get deposited. 

Rotation of Duties
One of the best things you can do is to

have some rotation of duties so that 
periodically someone else performs the
duties of each staff member at some time
during a year. An embezzlement scheme 
is much more likely to be discovered if
someone else can and does perform the

job. At irregular intervals, perform a spot
check on the books and records. Look
through the bank statements and review
the checks and charges for unusual items.
Ask about things you do not understand.
Look at things you usually do not review or
usually delegate to someone else.

Preparation of Checks
Each check should have a correspon-

ding stub and paper document which can
be used to identify what the check was
intended to pay. These should all be kept
in a file available for review and audit.
Each check should be sequentially num-
bered and the bank reconciliation should
account for each check. Defective checks
and errors should be retained and voided
by writing VOID across the front. The 
person who prepares the checks should
ideally not have signature authority. Blank
checks should be controlled under lock
and key. A favorite tactic is to steal some
checks from the back of the book so no
one misses them. 

Bank Deposits
Bank deposits should clearly have 

written out the name of the person who
wrote the check and the amount. Never
write only “Checks” with a single total even
if your bank will take the deposit that way.
List each check by name of the payor.
Each check should be endorsed on the
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Opperman gift provides grants 
to scholarship recipients

Dwight D. Opperman, a 1951 
alumnus of Drake University Law
School, has made a gift to the
University and the Law School that will
provide an annual grant of $10,000 to
each Opperman Scholar in the
Opperman Scholars Program. The
grants will help pay for books and living
expenses of Drake’s Law School.

Opperman endowed the program,
which provides full-tuition merit 
scholarships, to help the Law School
recruit outstanding students from
across the country, as part of an overall
$50 million gift to Drake University in
1997. The recipients are chosen 
based on superior academic records,
outstanding law entrance exam scores

and other significant academic and life
experiences that evidence significant
promise as well as achievement. The
Law School now has 12 Opperman
Scholars and will gain five more when
classes start for the fall semester.

“The Opperman Scholars at Drake
have truly enriched the Law School
community,” said David Walker, dean 
of Drake Law School. “They fit right 
in, of course, but they have also been
consistently prominent in leadership
positions in Law Review, the Journal 
of Agricultural Law, our National,
American Bar Association, Intellectual
Property, Moot Court and Mock 
Trial teams.”
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back with a stamp marked “For Deposit
Only” followed by the name of the organi-
zation. Cash and coin should be counted
in advance, but if this is not possible, never
have the bank make out your deposit
unless you have your employee directly
supervise the bank’s counting of the coin
and currency. Retain a duplicate of the
deposit slip so you can effectively audit 
the bank account.

Internal Audit
Every organization with more than 

one individual is large enough to have an
internal audit. Obviously, the internal
audit function will be less complex for a
small organization than for a large one.
The internal audit should be done by
someone who does not have direct 
responsibility over the area. Many times,
the internal audit will be performed by the
board of directors or an audit committee
of the board. Minimum steps for an 
internal audit should include the review of
bank statement reconciliations to see that
they are performed timely and correctly,
and a review of records such as cash 
register tapes to see that sales that are
recorded are actually being deposited into
the bank account. The auditor(s) should
review a sampling of accounts payable to
see that the bills are legitimate and being
correctly recorded. In like manner, 
receivables should be sampled and 
examined. This would include confirming
that customer payments were actually
deposited by tracing the check to an 
identified bank deposit. Obviously, in an
organization of any size it would be 
wasteful and self defeating to look at every
transaction, and looking at only one would
not be sufficient. The scope of such a
review is really a judgment call. Petty 
cash and cash register drawers should be
counted and reconciled daily. The auditor
should take the task seriously, and prepare
a written report.

Using Certified Public Accountants
Your CPA can perform all or part of the

audit function mentioned above and can
offer advice on internal controls. The CPA
may, but need not, perform a certified
audit. A certified audit is really focused 
on the correctness of financial statement
presentation in accordance with Generally
Accepted Accounting Principles and is
absolutely not designed to catch fraud or
embezzlement. You can engage the CPA to

perform an audit under specifically agreed
upon procedures, which may be more
directed to catch embezzlers and to check
on your internal controls. The agreed
upon procedures can be performed as
often as you wish and you can choose what
is done. A consultation and a relatively
small expense now may prevent a 
future disaster. 

Record Retention
Records should be retained for at least

seven full years at a minimum. This would
include cash register tapes, checks, deposit
slips, bank statements, receipts, invoices
and other records necessary to reconstruct
the financial records. Tax returns should
never be discarded. Keep a duplicate of
your computer backup disks off site where
it is unlikely that a natural disaster would

destroy both the original and the backup.
Most of these practices are just good

common sense, but it is surprising how
many organizations and businesses fail to
protect themselves. It is much better to
avoid problems by setting up adequate
internal controls and checking periodically
to be certain that they are functioning.

*George H. Frampton is
of counsel at Whitfield
& Eddy, PLC in Des
Moines and is also
chairman of the board
of Charter Bank, head-
quartered in Johnston.
He is a certified public
accountant. His law
practice is primarily in
corporation, banking
and business law. 

Corporate law symposium at UI 
Law set on Harvard dean’s book

University of Iowa law professor
Hillary Sale has received a $45,000
grant from the Alfred P. Sloan
Foundation to fund a conference in fall
2005 examining a landmark corporate
law book 20 years after its publication.

The book, “Corporate Law,” was 
written by Robert Clark, who recently
stepped down as dean of the Harvard
University law school. The symposium
will be sponsored by the Journal of
Corporation Law, a journal published
by the UI College of Law that will also
publish the papers presented.

“Robert Clark’s book has long been
one of the most popular treatises on
corporate law,” Sale said. “In the 20
years since it was written, corporate 
law and theory have grown in several

directions. The book and this 
conference present an opportunity for
a broad-ranging debate on where 
corporate law should be headed and
how it should get there. Our goal is to
urge people to update their thinking
on what the roles of the various 
corporate actors should be, what 
directions they should take, and how
corporate law thinking and theory can
and should change.”

Participants haven’t been decided 
but will likely include scholars, attor-
neys, judges, CEOs and other business
and corporate leaders, Sale said. Clark
is expected to attend the symposium.

The Sloan Foundation also funded a
JCL Symposium in 2003 titled “The
Mechanisms of Market Efficiency.” 

George H. Frampton
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THE PROCEDENDO

“The procedendo is the writ issued by the Supreme Court closing the appeal.
With that in mind, we call the proceedings whereby we recognize our loss, the
procedendo, for a career at the Bar has now closed. 

“We are made lesser now by our friend’s passing. May we observe a moment
of silent and contemplate the memory of our friend.”

It is fitting that we mark the passing of members of The Iowa State
Bar Association here by listing their names in a brief recollection. The
Iowa Lawyer has so many demands on its space these days that it has
been impossible to note each member’s demise with an obituary. This
may, henceforth, be a more fitting way to mark their deaths.

Presented, in no particular order, are the names of those who have
been brought to our attention. If you do not see a name which should
have been listed, be sure to write us a letter or an e-mail and we will
add it when there is space. We hope this is regarded as a fitting way to
memorialize fellow members of this fraternity.

Hon. Donald M. Pendleton, 90, of Sioux City, died at his residence
on January 15, 2005.

Donald was appointed to the district Court bench by Gov. Harold
Hughes in 1965. He retired from the bench in 1982.

Judge Pendleton received the J.D. from the State University of 
Iowa in 1937. He was in private practice in Sioux City in1937-42 and
1946-65. He was assistant county attorney of Woodbury County in
1941-42 and 1955, and was city attorney of Sioux City in 1958-59. 
He was a special agent for the Federal Bureau of Investigation during
World War II.

Robert N. Merillat, a former member of the ISBA who retired to
Arizona in 1999, died there June 22, 2004.

Margaret Karr, 85, of Webster City died January 5, 2004. She read
for the law and received her license to practice in 1943, and worked
with her father and husband at Phelan, Karr and Karr Law Office.

During the Second World War, she was Hamilton County Attorney.
With her husband and late son, she practiced in Webster City for 60
years at Karr, Karr & Karr. She was a fellow in the American College of
Probate Council.

John Milton Peters, 82, of Council Bluffs, died June 17, 2004. He
had Alzheimers disease. He played football for Nebraska where he was
a member of the 1941 Rose Bowl team. He served in the Army in WW
II and was wounded at the Battle of the Bulge. He retired as a colonel
in the Army Reserve. He attended law school after the war at
Nebraska’s College of Law, graduating in 1947.

He was a community servant and deeply involved in all aspects of
Council Bluffs community life. He was cited by local dental society for
getting the city’s water fluoridated, had served as city prosecutor, was
Santa for many years for handicapped children, was past president of
the YMCA Board, the United Fund, the Christian Home Board and
Mercy Hospital Advisory Board. He had served the ISBA as a member
of its Board of Governors.

Paul E. Brown, 88, died April 13, 2004. He had cancer. He was a
graduate of the University of Iowa College of Law before WW II where
he was commissioned a lieutenant in the Army before Pearl Harbor.
He served a total of 35 years in the service, retiring as a Colonel in
1970. He saw action in invasions in Italy, returned to the states to train
replacements and then assigned to the atomic bomb development
project during his last year of active duty during the war.

He became vice president and counsel of Bankers Life Company
and retired after 28 years service to resume his law practice, 
serving Grefe & Sidney and Davis, Hockenberg, Wine, Brown, 
Koehn & Shors.

Linda S. Weindruch died October 5, 2004, in Davenport where she
lived and practiced law. She received the ISBA President’s Award in
1994 for her work involving passage of the Iowa Taxpayer’s Procedural
Bill of Rights, granting certain fundamental procedural rights to all
taxpayers in Iowa. She had chaired the Bar’s Taxation Section.

A Drake University Law School graduate, she had an LLM Taxation
from New York University School of Law.

Honorable Clay LeGrand, 91, of Davenport died November 17,
2002. He was admitted to the Iowa Bar in 1934, practicing until 1957
when he was appointed to the district court bench. He served until
1967 when he was elevated to the Iowa Supreme Court by Gov.
Harold Hughes. He retired in 1983.

He was a member of the American Judicature Association and a
trustee of the Roy J. Carver Charitable Trust until his death. He was
involved in many Davenport community organizations.

When members of this fraternity pass from our lives

For engineers, inventors,
designers, researchers,
entrepreneurs, CEOs,
artists, writers...
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Many Iowa attorneys may be surprised to
learn that the Bankruptcy Abuse
Prevention and Consumer Protection Act
of 2005 (BAPCPA) imposes advertising
and disclosure requirements on attorneys
who may never file a bankruptcy case.

If for example, as dissolution counsel,
you notice that your client may benefit
from filing bankruptcy, you may be
inclined to tell them relief is available and
assure them they will be able to keep their
home and car. You may advise them in
general terms of what sorts of debt can be
discharged prior to referring them to
bankruptcy counsel. Giving such advice is
“bankruptcy assistance” within the new
code and makes you a “debt relief agency.”

As such, you must include the following
disclaimer in all advertising: 

“We are a debt relief agency. We help
people file for bankruptcy relief under
the Bankruptcy Code.”

Additionally, within three business days
of giving advice to a client considering
bankruptcy, you must provide them with a
detailed disclosure that includes advice
that they do not need to hire an attorney
for bankruptcy. Depending on the 
complexity of the client’s case, some 
bankruptcy attorneys wonder if such
advice would be considered malpractice.
You must also execute a contract with 
the client within five days, with contents

prescribed by the code. The ABA strongly
lobbied against this language in Congress
but was rebuffed by Congressional 
leadership who insisted that passage
depended on no amendments 
being approved.

Over the State Median Income:
The Means Test

The new means test is designed to force
some debtors with income over the state
median to file a repayment plan under
Chapter 13 instead of filing under Chapter
7. First, you must apply strict expense caps
intended for IRS tax collection cases. After
these caps and other allowances have been
applied to each expense category, the
remaining income is added together to
establish whether the client is able to make
payments under Chapter 13. BAPCPA
ignores the fact that debtors may not 
actually have much of this money left 
over each month. Further, there is no 

Be wary of recent federal bankruptcy “reform”
By Jeff Mathias

New summary of Iowa drainage 
law available now on Web

The newly produced Iowa Drainage
Law Manual helps answer questions
about drainage rights and duties under
Iowa and Federal law, including infor-
mation about wetlands protection and
stormwater management The previous
comprehensive review of Iowa drainage
law seems to have been published in
1965, before the adoption of federal
and state policies protecting water
resources and lowering water pollution.

The Manual is a 130-page loose leaf
document developed and printed by
the Center for Transportation Research
and Education at ISU. Most of the
Manual is especially useful for attor-
neys. Some of it is directed more to
engineers and other local government
officials. 

Contributors to the legal analysis
include Dave Hibbard, Assistant Polk
County Attorney; James Hudson, 
a long time drainage attorney from
Pocahontas; Mary Ann Shao, an Ames
attorney; and Roger A. McEowen,
Associate Professor of Agricultural 
Law at ISU. 

The Manual summarizes all Iowa
statutes relating to drainage and some
administrative regulations. It includes a

short summary of Iowa case law
(although no attempt is made to survey
the 400 reported drainage cases). It sets
out some of the federal statutes and
case law affecting drainage rights,
including short explanations of storm
water management and wetland 
preservation requirements. 

Drainage easements are explored 
in basic terms, with numerous case 
citations. A list of references helps
locate historic documents, useful 
websites, and many articles and 
government publications related to
drainage. Sample documents used by
some local governments are included.
The topical index referencing drains,
drainage and drainage districts 
from West’s Iowa Code Annotated 
is reproduced.

Only a small printing was made, 
but the complete work available in
Adobe PDF format at
http://www.ctre.iastate.edu/pubs/
drainage_law/index.htm. 

Contact Tom McDonald at 
515-294-6384, tmcdonal@iastate.edu or
the Director of the Center, Stephen
Andrle at 515-294-8103, andrle@
iastate.edu for further information.

&LEGAL RESEARCH 

WRITING

Professional legal research and
writing specifically tailored to 

meet your needs.

Tamara (Tammy) Hackmann
thackmann@meyercapel.com

Licensed attorney in Iowa, 
Illinois, and Michigan

Five years experience with 
Iowa law firm between 1999-2004

Graduated Magna Cum Laude 
from University of Michigan 

Law School 1995, Selected to Order
of Coif, AV-Rated*

Meyer Capel, 
A Professional Corporation

306 Church Street
Champaign, Illinois 61820

Phone:  217-352-1800
www.meyercapel.com

*AV is a registered certification mark of Reed
Elsevier Properties Inc., used in accordance
with the Martindale-Hubbell certification 
procedures, standards and policies.



exemption from the means test for debtors
who fail in a Chapter 13. These folks will
apparently fall into a “no man’s land”
where they will be ineligible for Chapter 7
due to the means test, and unable to 
complete a Chapter 13 because the 
payments are not realistic.  

Reasonable Investigation Requirement
BAPCPA requires a reasonable investiga-

tion by counsel into the circumstances
upon which the petition and other 
pleadings are based and permits the Court
to assess attorney fees and costs upon
debtors counsel personally for dismissal or
conversion costs when a Chapter 7 does
not succeed. Although some bankruptcy
attorneys are actually forming third party
entities to investigate their clients, our
United States Trustee tells me he feels 
that as a rule, Iowa attorneys are already
performing a reasonable investigation.
Doubtless those attorneys who need to
improve their case preparation will be
more apt to, given the risk of coming 
out of pocket if a case is dismissed 
or converted.   

Other Provisions
“Current Income” for the purposes of

the means test is the average income for
the prior six months, raising the question
of what will happen where the bankruptcy
is spurred by job loss. Actual notice to
creditors is not sufficient if not provided to
a specific creditor address. Many more
documents must be filed including pay
stubs for the past 60 days. Where a debtor
fails to file any of many required docu-
ments, the case is automatically dismissed.
Attorneys who fail to file any document on
time or comply with each provision of the
disclosure requirements may have to
refund their entire fee to the client. 

There is a presumption under the 
new law that debtors cannot afford a 
reaffirmation where the reaffirmed debt
would cause expenses to exceed income. 

Although the court can approve such
reaffirmations, it is unclear how many
hearings are possible given current
resources or how such a presumption can
be overcome. There is a new bright line
rule that marital debt is not discharged in
Chapter 7. For debtors over the state 
median income, creditors are allowed to
bring motions to dismiss based on abuse
or bad faith demonstrated by a totality of
the circumstances. Previously the standard
was “substantial abuse.” Debtors must 
complete credit counseling and 
budgeting classes although they may 
be available online.

Conclusion
BAPCPA was drafted by the credit 

industry after they succeeded in scuttling
the recommendations of the bipartisan
National Bankruptcy Review Commission.
It’s too early to know what the precise
impact of BAPCPA will be. The National
Association of Consumer Bankruptcy
Attorneys (nacba.org) is working double
time to help Iowa members come up to
speed as fast as possible. Fortunately, I’m
sure the bench, bar, clerks & trustees will
work hard to make the system work as well
as possible for Iowa debtors and creditors.

*A 1998 graduate of Southern Methodist
University School of Law in Dallas, West 
Des Moines attorney 
Jeff Mathias limits his practice to consumer
bankruptcy. Reach him at jeff@mathiaslaw.com
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Iowa Appeals court Judge 
Eisenhauer serving in Kosovo

Judge Larry Eisenhauer of the Iowa Court of Appeals is on temporary leave from
the court and serving as an international judge with the United Nations Mission in
Kosovo. He is serving as presiding judge with a three judge panel, one other interna-
tional judge and one local judge. 

The defendants are charged with trafficking in human beings and rape. The case
is being handled by internationals because there are allegations of official involve-
ment in the case. 

He also acts as the investigating judge in a terrorism case. The code of criminal
procedure is very different from American procedure. 

The judge has been in Kosovo since March 30 and has a six month appointment.

IOWA COURT OF APPEALS JUDGE LARRY EISENHAUER visited Camp Bondsteel, the U.S. Army base in
Kosovo recently where he met with some Iowa soldiers, including Mike Wunn, (to the judge’s right) a
Drake Law School graduate, formerly with Beving and Swanson, now a full time major in the Iowa
Army National Guard. The soldiers from Iowa are part of the public relations unit at Bondsteel. 

Mediation Group

Robert G. Allbee
SELECTED CASES

Wade R. Hauser III
BUSINESS, COMMERCIAL

whauser@ahlerslaw.com 

Elizabeth Gregg Kennedy
EMPLOYMENT, CIVIL RIGHTS

ekennedy@ahlerslaw.com 

David H. Luginbill
PERSONAL INJURY, 
PROPERTY DAMAGE

dluginbill@ahlerslaw.com 

515-243-7611
www.ahlerslaw.com 
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These awards are given annually by 
The Iowa State Bar Association in 
recognition and appreciation for 
exceptional contributions made by 
members of the profession to ensure
access to justice for all citizens. The 
presentations of this year’s awards were 
to be made at the President’s Luncheon
during the ISBA Annual Meeting on 
June 23. 

There are over 2,900 attorneys in Iowa
who are enrolled in pro bono programs.
Each year, volunteer attorneys serve over
2,400 clients through pro bono programs
who otherwise would not have access to
legal assistance. The ISBA Public Service
Project along with the Polk County Bar
Association Volunteer Lawyers Project,
Iowa Legal Aid Volunteer Lawyers Project,
and the Pro Bono Project of HELP Legal
Assistance and the Scott County Bar
Association join the ISBA in thanking all
of the members of the profession who
have made a commitment to pro bono 
legal service in Iowa.

The following nine lawyers and firms
are this year’s recipients of the ISBA 
Pro Bono Award.

James Claypool 
Jim practices in Williamsburg in Iowa

County. He assisted with a lengthy case
involving two disabled clients who were
experiencing discrimination based on
their disabilities and consequently, their
subsidized housing was being threatened.
Jim assisted these clients with filing a 
discrimination suit, and ultimately received
a settlement offer. The clients, however,
were unable to decide whether to accept
the offer, due to their mental impairments
and requested that someone else make 
the decision for them. Consequently, Jim
helped the clients obtain a conservator-
ship. These clients remain living in their
federally subsidized homes because of
Jim’s numerous, innovative, and skillful
donated hours to the Iowa Legal Aid 
VLP program.

Dickinson, Mackaman, Tyler & Hagen
In 2004, the attorneys at the Dickinson

law firm provided almost 500 hours of pro
bono legal assistance to low income clients
in Polk County. The cases handled were
family law, consumer and real estate 
matters. One case alone totaled over 
200 hours. The Dickinson firm has long
been a supporter of the Polk County Bar
Association Volunteer Lawyers Project,
accepting referrals regularly over the 
past 15 years. 

Alexander Johnson
Alex practices law in Des Moines 

with the Brown, Winick, Graves, Gross,
Baskerville and Schoenebaum firm. Family
law disputes are normally the most difficult
cases for the Polk County Bar Association
Volunteer Lawyers Project to place and the
most time consuming cases for volunteer
attorneys to handle. This past year Alex
successfully represented a client in an
adoption reversal case. This single case
totaled over 50 hours of legal work for the
client.  

David L. Jungmann, P.C. 
The Jungmann firm is located in

Greenfield in Adair County. David joined
the VLP in 1989; Karen Emerson in 1994;
and most recently, Amy Hughbank has
become active in the VLP, as well. Since
1998, records reflect that this firm has
accepted 26 referrals, virtually all of them
domestic cases, and contributed more
than 307 hours to VLP clients in the Adair
County area. All three of the attorneys in
this firm make a difference in the lives of
low-income people in their county. It is not
unusual for them to receive thank you
notes from grateful clients who desperately
needed the generosity of this firm.

Tommy Miller
Tommy began volunteering full-time at

HELP Legal Assistance in Davenport in
1979. She worked without pay until 1982
when a paid position became available and
Tommy joined the HELP staff. Last year it
became clear that HELP’s budget would
require a layoff, and Tommy went to the
director and volunteered to retire.
Although she has officially retired and no
longer receives a paycheck, she continues

The Iowa State Bar Association’s 
Annual Pro Bono Awards presented
By Brett J. Toresdahl, Executive Director – ISBA Public Service Project
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County Bar Presidents by Judicial Districts as of April, 2005 
Adair 5B Karen Emerson
Adams 5B
Allamakee 1A Barry Mueller
Appanoose 8A Sheila Sidles
Audubon 4 James Tinker
Benton 6 Robert Fischer
Black Hawk 1B Susan Staudt
Boone 2B Courtney 

Spellman
Bremer 2A Dale Goeke
Buchanan 1B Franklin Sauer
Buena Vista 3A Andrew Smith
Butler 2A Ronald Pepples
Calhoun 2B David L. Willis
Carroll 2B R. Patrick Eich
Cass 4 Karen Mailander
Cedar 7 Douglas Simkin
Cerro Gordo 2A Rolf Aronsen
Cherokee 3A Kristal Phillips
Chickasaw 1B Nathaniel 

Schwickerath
Clarke 5B Elisabeth 

Reynoldson
Clay 3A Michael Houchins
Clayton 1A Stephen 

Saunders
Clinton 7 David Pillers
Crawford 3B Michael Mundt
Dallas 5A Jennie Wilson

Davis 8A John Martin
Decatur 5B Robert Rolfe
Delaware 1A John Carr
Des Moines 8B Timothy Roberts
Dickinson 3A Beth Blankers
Dubuque 1A Jayne Schambow
Emmet 3A Doug R. Hansen
Fayette 1B Richard 

Buffington
Floyd 2A Laurie Pederson
Franklin 2A Andrea Miller
Fremont 4 Edward “Gene”

Eaton
Greene 2B C. Scott 

Finneseth
Grundy 1B Kurt Leistikow
Guthrie 5A Mary Benton
Hamilton 2B Justin Deppe
Hancock 2A Philip Garland
Hardin 2B Harry Haywood
Harrison 4 Joel Niebaum
Henry 8B Gary Wiegel
Howard 1B Joseph Haskovec
Humboldt 2B Gregory Stoebe
Ida 3B Matthew Forristal
Iowa 6 Dennis Mathahs
Jackson 7 David Coldwell
Jasper 5A Corey Walker
Jefferson 8A John Morrissey

Johnson 6 Cynthia Parsons
Jones 6 Aaron Thomas
Keokuk 8A Hon. Lucy 

Gamon
Kossuth 3A Thomas Lipps   
Lee (A) 8B Kendra Abfalter
Lee (B) 8B Elaine Fehseke 

Eschman
Linn 6 Barbara Liesveld
Louisa 8B Timothy Wink
Lucas 5B Robert Petersen
Lyon 3A Carl Petersen
Madison 5A Gordon 

Darling Jr.
Mahaska 8A Julie Fisher
Marion 5A Fred Kreykes
Marshall 2B Kent Geffe
Mills 4 Matthew Woods
Mitchell 2A Vernon 

Kratchmer
Monona 3B Thomas 

Mohrhauser
Monroe 8A John Pabst
Montgomery 4 John (Bill) Boeye
Muscatine 7 Brandy Dulceak
O’Brien 3A Keith Thompson
Osceola 3A Michael Thole
Page 4 Richard Davidson
Palo Alto 3A John F. Doran

Plymouth 3B Jeffrey Kuchel
Pocahontas 2B James Hudson
Polk 5C Connie Diekema
Pottawattamie 4 Leo Martin
Poweshiek 8A Jeffrey Garland
Ringgold 5B Hon. James 

Pedersen
Sac 2B Bruce Becker
Scott 7 Julie Walton
Shelby 4 Kathleen Kohorst
Sioux 3B Patricia Vogel
Story 2B William Talbot
Tama 6 Jared Bauch
Taylor 5B Ronald Bonnett
Union 5B Timothy Kenyon
Van Buren 8A James McGrath
Wapello 8A Ron Kelly
Warren 5A James S. 

Dougherty
Washington 8A Daniel Kitchen
Wayne 5B Monty Franklin
Webster 2B Mark Brownlee
Winnebago 2A Steven Bakke
Winneshiek 1A James Burns
Woodbury 3B Wil L. Forker
Worth 2A John Greve
Wright 2B Lynn Collins 

Seaba

to volunteer on an almost full time basis at
the HELP office. Even as a volunteer, if
you drive by the HELP office after dark
and see a light on in the corner office, you
know that Tommy is working late on
behalf of her clients.

Robert Oberbillig
Bob spent the majority of his legal

career serving the poor in Polk County in
his capacity as executive director of the
Legal Aid Society of Polk County. Now as a
part time professor at the Drake Legal
Clinic program, Bob continues to provide
legal assistance to the indigent in need of
guardianships and conservatorships. In
2004, Bob accepted nine referrals totaling
over 100 hours of pro bono assistance. 

Greg Stoebe 
Greg is an attorney in Humboldt

County, however, he is one of the few VLP
attorneys that will accept family law cases

out of county, and the only VLP attorney
to accept cases in Wright County. Without
his participation, low income people in
Wright County would have no volunteer
lawyer resources to assist with family law
issues. Greg is as generous with time as he
is with geographical flexibility he has
accepted five cases this year, and since
2000, he has undertaken representation in
12 cases and has donated 186.5 hours.

Timothy M. Sweet 
Tim has been a member of the VLP

since 1984 and has been consistently active
since joining. He has accepted cases of 
various types but especially in the area of
family law where the need is always the
greatest. He has been occupied for quite
some time with a custody case that has
proven particularly trying and time-
consuming. Because this case presents 
a conflict of interest to Iowa Legal Aid, 
the organization has only been able to

offer limited support, but Timothy has
continued to serve his client with good 
will and compassion.

Whitfield & Eddy
This past year the attorneys at the

Whitfield law firm in Des Moines accepted
many family law referrals totaling almost
300 hours of pro bono legal assistance.
The Whitfield law firm is a constant
resource in accepting the hard to place
family law cases. In addition to accepting
cases, Anjie Shutts and Megan Antenucci
have contributed innumerable hours in
the position of President of the Polk
County Bar Association Volunteer Lawyers
Project Board of Directors. 

Iowa Lawyers do make a difference in
the lives of Iowans. Thanks to all of you
who ensure access to justice for the 
citizens of our state.
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Ruth V. McGregor, an
Iowa native and vice chief
justice of the Arizona
Supreme Court, is this
year’s recipient of the
American Judicature

Society’s Dwight D. Opperman Award for
Judicial Excellence. McGregor will be the
second person to receive the award. 

“Justice McGregor’s leadership makes
her a perfect candidate to receive the 
second Opperman Award both in recogni-
tion of what she has done and what she
can be expected to do in the challenging
days ahead,” according to Larry
Hammond, president of the American
Judicature Society. “Justice McGregor is
the newest in a long line of tremendous
chief justices in Arizona. No one who
knows and has had the opportunity to
work with Justice McGregor can doubt 
that she will succeed and that she will
admirably enhance the court.”

AJS created the Opperman Award to
honor a sitting state judge of a trial or
appellate court who has had a career of
distinguished judicial service. 

McGregor was nominated by Philip
Schneider, AJS director and vice chairman
of the Lyle Anderson Company. In his
nomination letter, Schneider said of
McGregor:

“Vice Chief Justice McGregor brings no
political agenda to her role as a judge. She
and Sandra Day O’Connor have probably
done more to advance the role of women
in the legal profession in Arizona than any
two people in the history of the state.”

McGregor has been on the Arizona
Supreme Court since 1998 and has been
chosen to become the next chief justice
this year when Chief Justice Charles E.
Jones retires. She has served on the
Arizona Court of Appeals, including two
years as that court’s chief judge. Prior to
her service on the bench, McGregor was in
private law practice and was Sandra Day
O’Connor’s first law clerk after being
appointed to the U.S. Supreme Court.

She earned the LL.M., from the
University of Virginia in 1998 and the J.D.,
summa cum laude, from Arizona State
University College of Law in 1974

She received her M.A., from the
University of Iowa in 1965 and her B.A.,
summa cum laude, from UI in 1964.

McGregor has served many professional
organizations which work to enhance
effective administration of justice. She is
serving on the National Association of
Women Judges Executive Committee and
the Arizona Judges Association. Past
involvements have included service on the
Arizona Commission of Judicial Conduct,

Arizona Judicial Council, and the Supreme
Court of Arizona Special Committee to
Study Appellate Delay and Procedures.

The award is named for Dwight D.
Opperman, born in Perry, Iowa, who is
former chairman and CEO of West
Publishing Company. Opperman is a 
former AJS vice president, director, and
executive committee member. Last year,
Opperman was honored by the National
Center for State Courts with its
Distinguished Service Award. He serves 
on the AJS Task Force on Judicial
Independence and Accountability. 

McGregor was chosen by a three-
member panel: Judge Noel Anketell
Kramer, Superior Court of the District of
Columbia; Justice Patricio Serna, New
Mexico Supreme Court; and Chief Justice
Shirley S. Abrahamson, Wisconsin
Supreme Court and last year’s Opperman
Award recipient. The award will be pre-
sented this fall in a ceremony in Phoenix.

A UI graduate and Iowa native -
Arizona Vice Chief Justice to receive Opperman Award

ADMISSION ON MOTION
The following lawyers have applied for admission on motion to the Iowa bar:
Stephen Victor Bartling of Bartling & Hinkle, P.C., Lincoln, Nebraska; Kent

Edward Endacott of Woods & Aiken, LLP, Lincoln, Nebraska; David Walker
Meldman who is self-employed in Story City, Iowa; Megan Sebastian Wright of
Blackwell, Sanders, Peper & Martin, Omaha, Nebraska; Tod Joseph Beavers who is
in practice in Topeka, Kansas; Aimee Hobby Rhodes of the U.S. Military Academy
at West Point, West Point, New York and Ryan Michael Albaugh whose current
employer is Marin County District Attorney’s Office, San Rafael, California.

Persons with questions or comments should contact Keith Richardson, clerk of
the Supreme Court, at 515-281-5911, or write to the office of Iowa Supreme Court
Clerk, 1111 East Court Avenue, Des Moines, Iowa 50319.

N O T I C E
U N A U T H O R I Z E D  P R A C T I C E  O F  L AW  V I O L A T I O N S

For information and to file a complaint, contact: 
Mark Godwin, Chair – Commission on Unauthorized Practice of Law

400 East First Street • Des Moines, Iowa 50309 • e-mail: magodwin@ci.des-moines.ia.us



The Iowa State Bar Association had a
very successful 2005 legislative session. The
Association actively lobbied and monitored
approximately 400 bills on behalf of the
various ISBA sections and committees. In
addition to lobbying to defeat or amend
bills introduced by other organizations,
the ISBA lobbied to pass 10 affirmative 
legislative proposals approved by the
Board of Governors as the Association’s
2005 affirmative legislative program. Eight
of the ten affirmative proposals were
passed by the Iowa General Assembly. The
key provisions of the eight proposals that
passed are as follows:

SF 330- Code Chapter 598
Reorganization and Termination of
Parental Rights. Adds provisions to Iowa
Code Section 598.12 authorizing the court
to appoint a guardian ad litem to repre-
sent the best interests of the minor
child/children of the parties in dissolution
of marriage and domestic relations mat-
ters; Reorganizes and adds subsection
headings to Iowa Code Chapter 598,
Dissolution of Marriage and Domestic
Relations, for clarification purposes only;
Adds the Code Section 232.116 (j)(2)
ground for termination of parental rights
in juvenile court to the grounds for private
termination of parental rights in Code
Section 600A.8. Amended by the
Legislature to include a provision that
authorizes the court to require parents to
submit, either individually or jointly, a pro-
posed joint physical care parenting plan
prior to ruling on the request for award of
joint physical care. Signed by the Governor
4/28/05. Effective 7/1/05.

SF 379- Probate and Trust Code
Changes. Separates the Iowa Probate Code
and Iowa Trust Code into two different
chapters to alleviate confusion. Additional
Probate Code and Trust Code changes
include amendments to: Section 633.197
to allow courts to fix executor and attor-
ney fees for estates that are not required to
file inheritance tax returns; the Spousal
Elective Share provisions to give a surviv-
ing spouse the same access to a decedent’s
revocable trust property as creditors; the
Revocation of Spousal Benefits on Divorce
sections; the Small Distributions to Minors
provisions to increase the amount by
which gifts to minors can be managed
under the “Uniform Transfers to Minors
Act” to $25,000; an inheritance tax provi-
sion relating to statements in final reports,
and the Power of Attorney statutes. Signed
by the Governor 4/19/05. Effective
7/1/05.

HF 281- Inheritance Tax Chapter
Changes. Amends various Code sections in
Chapter 450 to eliminate language which
provides that if a false affidavit is filed, the
affiant and person representative are joint-
ly and severally liable for the tax, penalty,
and interest. Provides that a person with or
succeeding to an interest in real estate who
willfully fails to file an affidavit or files a
false affidavit in regard to a return not
required to be filed is guilty of a fraudu-
lent practice. Signed by the Governor
3/21/05. These amendments apply
retroactively to 7/1/04 for estates of dece-
dents dying on or after that date.

SF 210- Real Estate Auction and Closing
Service. Amends the Real Estate
Brokers/Sales Persons Code Chapter
[Section 543B.7(5)] by striking statutory
changes made during the 2004 legislative
session that require attorneys providing
closing services to be present at an auction
of real estate and subject them to a $2,500
civil money penalty for violations of this
subsection. Signed by the Governor
5/4/05. Effective 7/1/05.

HF 175- Uniform Limited Partnership
Act/Trade Names Statute Clean-Up. Re-
inserts a fictitious name filing provision in
new Uniform Limited Partnership Act,
which was inadvertently omitted. Clarifies
that the Trade Names statute does not gov-
ern these entities and does not apply to
professional corporations, cooperatives,

and nonprofit corporations. Signed by the
Governor 3/7/05. Effective 7/1/05.

SF 358/HF 743- Agricultural Liens.
Companion ISBA bills that propose to
amend the Landlord’s Lien (Chapter
570), Custom Cattle Feedlot Lien
(Chapter 579A), and the Commodity
Production Contract Lien (Chapter 579B)
to provide that financing statements for
these ag liens have the same 5-year dura-
tion as other UCC Revised Article 9 financ-
ing statements. SF 358 passed the Senate
and was not considered on the House
floor; therefore, the non-controversial
amendments to Chapters 579A & 579B
were included in HF 805 (Open Feedlot
Bill) and HF 882 (Standings
Appropriations Bill). Legislature passed
HF 805 and HF 882. 

SF 375- Environmental Covenants.
Creates the Uniform Environments
Covenants Act in new Code Chapter 455L.
Signed by the Governor 5/4/05. Effective
7/1/05.

SF 342/ HF 681/ SSB 1014- Workers’
Compensation. Most of the ISBA’s
Workers’ Compensation proposals con-
tained in the ISBA bills (HF 681 and SSB
1014) were included in SF 342, the
Supplemental Appropriations bill, which
the Legislature passed.

The two ISBA affirmative proposals that
did not pass, the Iowa Right of Publicity
Act and the Friend of the Court bill, will
carry-over to the 2006 legislative session.

In addition to the ISBA’s affirmative 
legislative program, the Bar Association
also lobbied for full funding of the Judicial
Branch and a $5 per hour increase in
Indigent Defense fees. HF 826, the Speed
Limit Bill, was enacted which increases the
fee charged by the clerk of court for the
filing and docketing of a complaint or
information for a simple misdemeanor
from $17 to $30. This provision will raise
approximately $7 million to provide the
funding mechanism to bring the Judicial
Branch to a fully funded level of $125.7
million. The Legislature also approved 
the addition of 15 new magistrates. The
increase in Indigent Defense fees did not
pass this year.

Once again, the ISBA thwarted attempts
to legalize the sale of title insurance in
Iowa and cap non-economic damages
awards against health care providers. 
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Good year at statehouse: Legislature passes 8 of 10 ISBA bills 
By Jennifer Tyler, Co-Legislative Counsel – The Iowa State Bar Association

DAVID J. BLAIR

Neutral Arbitration & Mediation Services

712-225-2323
davidblair@blairadr.com

www.blairadr.com



COURTS and CIVIL PROCEDURE
• Establishing a Uniform Mediation Act. SF 323
• Dissolution of marriage and domestic relations revision. SF 330
• Iowa Probate Code, the Iowa Trust Code, and certain other trusts. SF 379
• Purchase or possession of alcohol by a person under legal age. HF 275
• Penalties for filing false affidavits, and the time for examining and determining a

correct return under the state inheritance tax. HF 281
• Sanctioning the motor vehicle operating privileges of a person upon a second or

subsequent conviction for motor fuel theft from a retail dealer. HF 440
• Assessment of a civil penalty and criminal penalty surcharge, and creating a

criminalistics laboratory fund. HF 682
• Authorizing the appointment of an attorney to represent an indigent parole violator.

HF 683
• Establishing the Child Identification and Protection Act, which prohibits the

fingerprinting of children. HF 685
• Requirements for a homestead exemption waiver notice contained in a written

contract affecting agricultural land. HF 754
• Violations of the Open Meetings and Open Records laws by a member of a

governmental body, the lawful custodian of a public record, or any other
appropriate person. HF 772

• Testing a person for contagious or infectious disease if the person assaults a person
by exchanging or attempting to exchange bodily fluids. HF 777

• Increasing the number of magistrates. HF 807
• Increasing the speed limit on certain highways and raising speeding fines. HF 826
• Addressing the county land record information system. HF 882

CRIMINAL LAW and PROCEDURE
• Regulation of substances which are precursors to amphetamine and

methamphetamine. SF 169
• Addressing identity theft including criminal violations and damages recoverable in a

civil action. SF 270
• Performance of a criminal history check of applicants for real estate broker and

salesperson licenses. SF 320
• Extending the duration of a no-contact order in a criminal case. SF 370
• Revising the Sex Offender Registry, and increasing criminal penalties. HF 619
• Addressing the criminal offense of theft of leased or rented personal property. HF 745
• Timing of a mental competency hearing for a person accused of a criminal offense.

HF 771

HEALTH and HUMAN RESOURCES
• The Elder Iowans Act. SF 304
• Addressing revising requirements involving audit reports, child abuse reporting and

registry requirements, and the Family Investment Program. SF 343
• Focusing on Child Support Recovery. SF 350
• Expanding the duties of the Child Death Review Team. HF 190
• Assisted Living Program regulation. HF 585
• Adult day services regulation. HF 587
• Revising requirements applicable to county and multi-county decatagorization of

child welfare and juvenile justice funding projects. HF 616
• Establishing the Child Identification and Protection Act, which prohibits the

fingerprinting of children, and providing for exceptions. HF 685
• Regulation of elder group homes. HF 710
• Requiring certain safety-related information concerning a child to be provided to a

parent, guardian, or foster parent or other custodian of a child. HF 753
• Focusing on dependent adults and the provision of protective services. HF 760
• Long-term care insurance-Medicaid asset disregard. HF 819
• Iowa Substitute Decision Maker Act. HF 825

This page is produced by the Legislative
Information Office (LIO). Please call with

any questions regarding the Iowa
General Assembly: (515) 281-5129.

During the legislative session and the
interim, the LIO provides nonpartisan

information regarding the Iowa General
Assembly, either by telephone or printed

information publications.

• 24-HOUR INFORMATION RESOURCE •

A partial listing of legislation pertaining to courts and crime and corrections:

Iowa General Assembly Web Site:
www.legis.state.ia.us

All legislative information, including
LIO's popular SESSION DAILY, is available
in electronic format that you can print

on demand. SESSION DAILY is an electronic
session-long publication following all
Senate and House study bills, bills
passed out of committee, and bills
introduced, passed, and signed by

the Governor. Access on-line or
subscribe on-line to receive this

publication through electronic mail.

2005 Summary In Brief
81st Iowa General Assembly

LAWMAKERS UNDERTAKE COURT-RELATED ISSUES

2005 REGULAR SESSION STATS

Date convened: January 10
Date adjourned: May 20
Length:131 calendar days

Sent to the Governor: 184

Bills introduced: 1299
Senate Files: 416
House Files: 883

Study Bills proposed: 627
Senate Study Bills: 322
House Study Bills: 305

Amendments filed: 1045
Senate Amendments: 330
House Amendments: 715

•Special to the Iowa State Bar Association•

2001 2002 2003 2004 2005

0

500

1000

1500

2000

2500

3000

Passed
Introduced
LSA Drafted

• Information: Legislative Services Agency

TOTAL BILLS
DRAFTED, INTRODUCED, AND PASSED

DURING THE
LAST THREE GENERAL ASSEMBLIES

THE IOWA LAWYER July 2005 23



Howard Haft, a 1953 Drake Law 
School alumnus, and his wife, Judy, have
donated a complete 42-volume transcript
of the Nuremberg Trials to the Drake 
Law Library.

The transcripts detail Nazi Germany’s

Holocaust against the Jews before and 
during World War II. The trials, which ran
from 1945-1949 at the Nuremberg Palace
of Justice, brought to public awareness the
most heinous crimes against humanity and
peace in recorded history. Most estimates

place the total number of Europeans 
annihilated in the Holocaust between nine
to 13 million, including six million Jews. 

The Hafts’ gift allows future generations
of Drake scholars to study both the history
and the procedure of law during war and
war crimes tribunals and trials. The dona-
tion comes at an especially interesting time
as the war in Iraq and the war on terrorism
continue amid heated debates about 
how to deal with prisoners and criminals
during war.

“This gift could not have been more
timely,” said David Walker, dean of the Law
School. “Our focus at the Law School has
been on expanding to offer more study on
international law, civil rights, human rights
and constitutional law. With all that is
going on in the world, we know that the
Holocaust and the Nuremberg Trials 
communicate powerful lessons we 
cannot forget. This gift will be a very 
valuable resource for faculty and students
at Drake.”

The transcripts join an already 
impressive collection of papers donated by
1914 law alumnus Charles Wennerstrum, 
a former Iowa Supreme Court Justice, 
who served as a judge during the hostage
portion of the Nuremberg Trials.

“The volumes are a great complement
to our collection,” said John Edwards
director of the Law Library and professor
of law. “They are as relevant today as they
were 60 years ago.”

Haft practiced law and owned a business
in Chicago for many years. He has served
on Drake’s governing board, the Law
School Board of Counselors and multiple
committees on steering Drake’s future.

The Hafts previously made gifts to help
renovate the Drake Law Review suite and
the Student Bar Association office in
Cartwright Hall. They also established the
Morris A. Haft Award, which is presented
annually to the outstanding member of
the Law Review board who contributed the
most to the quality and success of the
Review. The award is named after Howard
Haft’s father.

The Drake Law Library staff is 
cataloging the transcript volumes now. 
The works should be available for
researchers by fall.
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Nuremberg transcripts donated to Drake law school library

Don Heinrich has joined Innovative Captive
Strategies, a division of Holmes Murphy and
Associates, in West Des Moines, as vice presi-
dent of Program and Risk Management
Services. 

Don is a 1981 graduate of the Drake University
School of Law and was formerly assistant gener-
al counsel with Allied Insurance.

Susan Catterall, a 1990 
graduate of Drake Law School,
has become a co-author of The
Process of Legal Research, 6th
edition (Aspen 2004), a leading
research textbook, used nation-
ally by law schools and library 
science programs. 

Since 1992, Susan has been a researcher and
instructor for the Minnesota law firm, Leonard,
Street and Deinard, previously was a clerk for 
the Fifth Judicial District of Iowa and was 
reference librarian at the Drake University 
Law School Library. 

Anne R. Chu has joined Bradshaw, Fowler,
Proctor & Fairgrave, P.C., of Des Moines 
as an associate.

John F. Hodges has joined Fuerste, Carew,
Coyle, Juergens & Sudmeier, P.C., of Dubuque.

Sheila K. Tipton has joined
Belin Lamson McCormick
Zumbach Flynn, P.C., as 
a member. 

Sheila is a 1980 graduate of the
Drake University Law School.
She practices in the areas of

corporate law, employment law and administra-
tive law, including public utilities law.

Erin P. Lyons has joined
Dutton, Braun, Staack &
Hellman, P.L.C. of Waterloo as
an associate. 

Erin earned his B.A. in 1999 and
J.D. in 2004, both from the
University of Iowa College of

Law. He is in the general practice of law, includ-
ing litigation.

Kathleen K. Law has joined
Nyemaster, Goode, West,
Hansell & O’Brien, P.C. as an
associate in the corporate
department. 

Kathleen graduated with highest
honors from Drake University
Law School in December 2004.

She earned a Bachelor of Arts in business from
William Penn University in 2002.

Susan
Catterall Erin P. Lyons

Sheila K.
Tipton

Kathleen K.
Law

TRANSITIONS SUBMISSIONS ONLY BY E-MAIL
Copy deadline for Transitions is 30 days before the month of publication. Please follow the same
style published here and keep submissions short and to the point. For new hires and promotions,
the name of the law firm is not as important as the individual involved, so mention the lawyer
first. Always submit a photo of the subject. If it is to be digital, please use the “.jpg” format 
only. Make all submissions in plain text or Microsoft Word “.doc” format via e-mail to 
ccorcoran@iowabar.org and please do not expect late submissions to be published immediately. 
We need at least a 30-day interval before publication. Include office phone number and name of
the person furnishing the copy. Questions? 
Call the ISBA communications director at 515-243-3179. Thank you for your assistance.

TRANSITIONS
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CLASSIFIED ADS

Positions Available
ASSISTANT TAX COUNSEL – AMERUS
GROUP, DES MOINES, IA – Position exists
to assist Vice President, Taxation and Tax
Counsel in minimizing corporate tax liability
and improving earnings through innovative
and creative tax planning and other strategic
tax initiatives. Incumbent participates in man-
agement of tax litigation and other tax advo-
cacy, including IRS audit and appeals negotia-
tions. Assists as necessary in tax 
compliance and tax financial reporting
processes. Principal responsibilities include:
(1) assists with development and delivery of
leading-edge, value-added, transactional tax
planning to minimize corporate tax liability
and improve earnings while optimizing 
financial statement, regulatory, and rating
agency effects; (2) consults and works with
personnel in the operating entities on various
income tax matters, including corporate 
and capital structures; mergers, acquisitions
and divestitures; investment strategies; 
policyholder and agent taxation; executive
compensation; and employee benefits; (3)
independently works with operating units 
as a tax expert on life insurance and annuity
product compliance and design/tax 
planning; and (4) participates in achieving
favorable resolution of tax audits and 
appeals, tax litigation, and tax legislative and
regulatory issues as well as obtain IRS rulings
on tax issues. Qualified candidate must 
possess a bachelor’s degree, preferably in
accounting; a law degree (Juris Doctor); and
minimum of four years diversified experience
in corporate taxation, including sophisticated
transactional tax planning and mergers/
acquisitions. Prefer CPA, insurance and finan-
cial experience and supervisory or 
leadership experience. To apply, send cover
letter and resume to: Kathy Bauer, AmerUs
Group, 699 Walnut, Des Moines, IA 50309
(fax) 515-362-3686. (SE)

COMMUNICATIONS DIRECTOR – for
The Iowa State Bar Association. Responsible
for editing and production of monthly 
four-color magazine, including photography
of cover pictures. Also maintains media 
relations, acts as news source for media on
breaking news around the clock, executes
media programs set by Association’s officers
and governing board. Proven computer 
proficiency. Skilled photographer with digital
media preferred. Prefer someone with estab-
lished relationships with legal community.
Furnish examples of writing ability, resume
and references. Salary commensurate with 
experience. Excellent benefits. Application
deadline July 15. Apply to Executive Director,
ISBA, 521 East Locust Street, Des Moines,
Iowa 50309-1939. (0905)

A NORTHEAST IOWA LAW FIRM with
offices in Cresco, New Hampton, Charles 
City and West Union, seeks an attorney with
two to five years experience and excellent 
academic credentials for general practice with
a goal of specialization within five years. We
seek a highly motivated individual.
Partnership is an ultimate goal for this 
position. Salary is dependent upon 
experience and benefits are included. 
Please send resume, description of practice,
experience and goals to The Iowa Lawyer,
Code 7701, 521 East Locust Street, Des
Moines, Iowa 50309-1939. (0905)

DRAKE UNIVERSITY LAW SCHOOL
seeks a Director of Career Services to 
work with alumni and others to expand
employment opportunities and help law 
students pursue them. JD preferred.
Outstanding communication and 
interpersonal skills are essential.

Send resume to Dean David Walker, 
Drake University Law School, 2507 University,
Des Moines, Iowa 50311. AA/EEO. See
www.drake.edu/hr for more details. (0905)

PUBLISHER’S NOTE
E-mail submissions to the CLASSIFIED ADVERTISING section are requested. They save 

keystrokes, thus cutting down on our production time, and help to assure accuracy. 
Please follow the style of the ads appearing here, indicate the classification where you want 

your ad to appear and state how long the ad is to run. Each ISBA member of a private law 
practice receives two free insertions annually. Corporate and government attorney members 
of the association receive the same free privileges for their business, non-employer-related 
ads. If you have questions, call Chuck Corcoran at 515-243-3179. E-mail your copy to 
ccorcoran@iowabar.org 

The number appearing in parentheses after each ad is not a box number. It indicates the 
date the ad will be pulled from the magazine. (TF) indicates the ad will run until we receive
instructions to pull it. Deadline for submissions is the first of the month prior to the month
of publication.
COMMERCIAL ADVERTISERS:
Contact Shannon Espenscheid, 641-474-2280 or David Larson, 515-440-2810. 
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ATTORNEY WANTED –  Willson &
Pechacek, P.L.C., a seven-attorney, business
and litigation firm in Council Bluffs, rated
AV, seeks a motivated attorney with experi-
ence in tax preparation, business, probate
and estate planning. Compensation commen-
surate with experience. Excellent fringe 
benefits. Interested applicants should contact
Willson & Pechacek, P.L.C., Attn: Cheryl Lee,
Office Administrator, P.O. Box 2029, Council
Bluffs, Iowa 51502. All responses kept strictly
confidential. (0905)

GROWING AV-RATED FIRM in Sioux Falls,
S.D., seeks a business associate with 0-5 years
of experience in transactions and commercial
law. Strong academic credentials (top 35 
percent of law school class preferred) and
excellent communication skills (both oral 

and written) required. Confidential inquiries,
including resume’ and cover letter detailing
experience, should be directed to Steven J.
Sarbacker, Cutler & Donahoe, LLP, 100 N.
Phillips, 9th Floor, Sioux Falls, S.D. 57104

(0905)

ASSOCIATE ATTORNEY –
Omaha/Council Bluffs law firm seeking can-
didates for associate attorney position.
Primary areas of practice would include com-
mercial law, creditor’s rights, banking and
real estate law for both Nebraska and Iowa.
Interested candidates should submit a
resume; cover letter; writing sample; tran-
script; and references to Matthew D.
Hammes, Locher, Cellilli, Pavelka & Dostal,
L.L.C., 200 The Omaha Club, 2002 Douglas
Street, Omaha, Nebraska 68102.
(0905)

LINCOLN, NEBRASKA-BASED Scudder
Law Firm seeks 2-5 year corporate/securities
attorney with outstanding academic creden-
tials to work on sophisticated transactions for
nationwide client base of publicly traded and
large privately held clients. Representative
practice includes: public stock offerings for
issuers and underwriters; mergers and acqui-
sitions; asset-based, revolving, and securitized
credit facilities; and board/SOX consultation.
Collegial office environment, focus on proac-
tive, results-driven client service, quality
lifestyle. Competitive compensation at all lev-
els of experience, starting new graduates at
$90,000. Please send resumé to:
mscudder@scudderlaw.com. See www.scud-
derlaw.com for firm profile and recent trans-
actions. (0905)

WELL-ESTABLISHED, AV-RATED Omaha
law firm seeks an attorney with a minimum of
2-4 years’ experience in a combination of the
following areas: tax, corporate, probate and
estate matters, ERISA, employment. Qualified
candidates should send letter of introduction,
resume, and salary requirements marked
“Confidential” to: The Iowa Lawyer, Code
6600, 521 East Locust Street, Des Moines,
Iowa, 50309-1939. (0805)

BUSINESS TRANSACTION ATTORNEY
– Nyemaster, Goode, West, Hansell and
O’Brien, P.C., seeks an attorney in its Ames
office practicing primarily in business, 
commercial and real estate transactions.
Applicants should have not more than 10
years experience in these practice areas or be
recent graduates. Outstanding opportunity to
work with experienced attorneys with strong
client base. Excellent academic credentials
required. To apply, please send cover letter
and resume in confidence to Rod Kubat at
Nyemaster, Goode, West, Hansell and
O’Brien, P.C., 700 Walnut Street, Suite 1600,
Des Moines, Iowa 50309-3899. E-mail: 
rpkubat@nyemaster.com (0805)

PATENT ATTORNEY with background in
mechanical engineering wanted. Registered
to practice with 1-3 years prosecution 
experience. Must be, or be willing to become,
a member of the Iowa Bar. McKee, Voorhees
& Sease PLC is Iowa’s premiere IP law firm.
Contact John McCune at 515-288-3667 or
mccune@ipmvs.com (0805)

Iowa Lawyers Assistance Program • 800-243-1533
If you or any lawyer you know has a stress, alcohol or substance abuse problem, 

we can help. We are a non-profit corporation offering free assistance to lawyers 

on a totally confidential basis. The personnel, phone and office are all 

completely separate from the bar association.

The director of the program is trained to help. All communications with 

the director are confidential under federal law.

We can’t help unless you call. We are also available to provide speakers for our local bar

association events to talk about lawyers and stress, alcohol and substance abuse.
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SMALL TOWN GENERAL PRACTICE
in northeast Iowa seeks associate attorney.
Candidate should expect to work in tax, 
probate, real estate, family law, and other 
general areas. Inquiries from attorneys 
seeking a new firm affiliation or solo 
practitioners seeking to join an established
firm will be held in confidence. Please 
send cover letter, resume and law school 
transcription to Code 3367, C/O The Iowa
State Bar Association, 521 East Locust Street,
Des Moines, Iowa 50309-1939. (0805)

Position Sought
GENERAL PRACTICE ATTORNEY seeks
position in small law firm setting. Just
returned from Iraq after serving a year on
active duty for mobilization. Member of the
Iowa Bar since 1998. Five years experience as
a sole practitioner in Family Law, Criminal
Law and Personal Injury. Desire to remain in
the Des Moines metropolitan area. Salary is
negotiable. Respond to Code 5555, The Iowa
Lawyer, The Iowa State Bar Association, 
521 East Locust Street, Des Moines, Iowa
50309-1939. (TF)

Practice for Sale
ESTABLISHED PRACTICE FOR 
IMMEDIATE SALE in Eastern Iowa (Clinton
County). Practice established in 1975, estab-
lished client list, building for rent or sale, and
use of office equipment. Established client list
in social security, bankruptcy, criminal,
estates, and juvenile law. Please contact Edith
at 563-242-2122 or 563-243-7751. (SE)

Career Center
ARE YOU SEARCHING for a new associate
or law partner? Are you looking for a 
different full- or part-time position? Go to
www. iowabar.org and click on the ISBA
Career Center. (TF)

Expert Software
LegalWorks Guidelines for Iowa. IBM
Windows Compatible/Windows version.
Calculates child support pursuant to Iowa
child support guidelines worksheet and
client’s financial affidavit. Call 888-282-5291
for pricing and delivery information.
Satisfaction guaranteed. LegalWorks 
Software, P.O. Box 22127, Des Moines, 
Iowa 50325. (SE)

Office Space Available
DOWNTOWN DES MOINES – Office
space available in law offices located in the
U.S. Bank Building across the street from 
the Polk County Courthouse. Includes phone
system with voicemail, copier, fax, kitchen,
lounge, two conference rooms, and free
client parking. Receptionist provided 
and paralegal services available. Phone 
515-252-7501. Fax 515-282-8470. (SE)

OFFICE SPACE FOR RENT – Four rooms,
575 square feet. Shared use of reception area,
existing furniture and office equipment, two
conference rooms, telephones, and recep-
tionist are available. Three minutes off I-80 at
Coral Ridge exit, Coralville, Iowa. Contact Jill
at 319-887-1690 or jillh@paulmcandrew.com

(0905)

OFFICE SPACE IN WEST DES MOINES
with easy access to interstate. Includes copier,
fax, Internet access, conference room, and
receptionist. Free parking. All inquiries 
confidential. Phone 515-681-7722. (0805)

WEST DES MOINES OFFICE SPACE –
Beautiful third floor corner office space in
the Neptune Building, 4401 Westown
Parkway, West Des Moines. Sole practitioner
has two offices available. Includes DSL
Internet, conference room, and reception
area. Phone Aaron H. Ginkens 515-255-8680
or email aaron@ginkenslaw.com (0805)

OFFICE SPACE at 2903 Ingersoll, near
downtown Des Moines. Access to conference
room and facilities. Call 515-255-5554 or 
FAX 255-2251. (0805)

Office Share Opportunity
MEDIUM-SIZED, AV-RATED general litiga-
tion firm seeks attorneys in specialized area of
practice to associate or share office space with
full services and to establish referral system.
Please send confidential letter of interest and
resume to The Iowa Lawyer, Code 2200, 521
East Locust St. Flr. 3, Des Moines, Iowa 50309. 

(0805)

OFFICE SHARE OPPORTUNITY – 701
East Court, Des Moines. With two established
lawyers. Superb East Village location with
off-street parking, beautiful landscaping and
professional, modern facilities including
advanced phone system, high-speed Internet,
conference room, copy center, receptionist,
and much more. Close to ISBA, Federal
Courthouse, Iowa Supreme Court and Polk
County Court House as well as the State
Capitol. Virtual offices available. Please call
515-274-9161 or e-mail tswanson@iowabar.org

(SE)
Legal Nurse Consultant

Providing expert and professional services to attorney’s.

• Medical record review • Assist with discovery
• Help determine case merits • Expert witness 
• Assess standards of nursing care

Runkel Legal Nurse Consulting
….bridging the gap between the medical and legal professions.

Angela M. Runkel RN,BC,BA,BSN
Legal Nurse Consultant

Des Moines, Iowa
Phone: 515-490-1545 ~ Fax: 515-277-6624

angela@angelarunkel.com ~ www.angelarunkel.com
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Law Books for Sale
SEVENTY-FIVE YEARS ACCUMULATION
of law office library editions. Complete sets of
Am Jur, Iowa Law Review, Iowa Digest, North
Western Reporter through 4th ed 504, Iowa
Code. Iowa Digest, Iowa Rules of Procedure,
U.S. Annotated, Iowa Practice. Plus many mis-
cellaneous titles. Write John Nolan 22 E.
Court St., Iowa City or call 319 351-0222.

(0805)

Miscellaneous
NOTICE CRIME VICTIM 
COMPENSATION SUBROGATION.
Do you represent a client who has received
medical benefits, lost wages, loss of support,
counseling or funeral and burial assistance
from the Crime Victim Compensation
Program of the attorney general’s office?
When your client applied for compensation
benefits, a subrogation agreement was signed
pursuant to Iowa Code section 912.12 (1995).
The attorney who is suing on behalf of a
crime victim should give notice to the Crime
Victim Compensation Program upon filing a
claim on behalf of the recipient. The Crime
Victim Compensation Program will pay a 
prorated share of the expenses incurred in
obtaining a judgment or verdict. Questions?
Contact Julie Swanston, MPA Compensation
Administrator, Crime Victim Assistance
Division, 515-281-5044. (SE)

NOTICE TO ATTORNEYS: Estate
Recovery Program. Iowa Code section
249A.5(2)f(2) provides that medical 
assistance recipients, age 55 and older, 
shall reimburse the state for Title XIX 
benefits received. Title XIX funds the
Medicaid, Medically Needy, and Elderly
Waiver programs. A medical assistance claim
for reimbursement is a priority claim, Iowa 
Code section 633.425. Iowa Code section
249A.5(2)f(2) provides that the personal 
representative or executor of the estate of 
the recipient may be personally liable for the
claim to the extent of the recipients assets at
the time of death, if such assets were not 
used to pay the medical assistance debt. For
further information contact: Ben Chatman;
Estate Recovery Program; 1011 Locust, 
Ste 200, Des Moines, IA 50309; telephone 
515-246-9841; fax 515-246-0155; 888-513-5186;
http://www.iowa-estates.com
E-Mail: estates@sumogroup.com (SE)

NOTICE – MEDICAID LIEN: The Iowa
Department of Human Services has a lien
against the recovery recipients obtained from
third party tort feasors pursuant to Iowa Code
249A.6. Questions? Call ACS, Lien Recovery,
at (515) 327-0950 or send a letter of 
representation to Iowa Medicaid Program,
P.O. Box 14422, Des Moines, IA 50306-3422,
or fax to (515) 327-0945 (SE)

Vacation Rental
Watch the sunset over the Gulf of Mexico.
Take advantage of a quiet island with fantastic
shelling. Two bedroom, two bathroom 
condos at Boca Grande, Florida. Please call
Yale Kramer at 515-281-9237 for owner’s 
discount. $630 per week and up. (SE)

Experts
Architecture and Construction Expert
Witness – Architect, and Contractor, 34 years
experience. Available to assist plaintiff or
defense attorneys. Specializing in:
• Building Codes 

Uniform Building Codes (UBC, UMC, 
UPC, UEC, UFC) --- Americans with 
Disabilities Act (ADA) --- OSHA --- 
International Building Code (IBC) --- Life 
Safety Code (NFPA 101) --- Council of 
American Building Officials(CABO)

• Industry Standards 
American Institute of Architects (AIA) --- 
Associated General Contractors (AGC) --- 
National Fire Protection Association 
(NFPA) --- American National Standards 
Institute (ANSI) --- American Society of 
Testing Materials (ASTM) --- Underwriters 
Laboratories (UL Standards) --- American 
Society of Refrigeration Engineers 
Association (ASREA)

• Usual and Customary practices
Safety --- Owner – Contractor relations
Undocumented agreements / Change 
orders / Cost overruns

Workmanlike craftsmanship --- 
Construction methods 

Licenses, Affiliations and Memberships:
Architectural Licenses: Iowa, Nevada, 
Indiana --- National Council of 
Architectural Registration Boards 
(NCARB) --- International Conference of 
Building Officials (ICBO) --- Iowa 
Association of Building Officials (IABO) --- 
National Safety Council (NSC) --- 
Iowa/Illinois Safety Council (IILSC) ---
National Fire Protection Association 
(NFPA)

John G. Kujac, NCARB • 515-795-4001  (SE)

Please keep the 
ISBA in mind so 
your membership 
benefits will continue

uninterrupted. Most importantly, we need your new
U.S. Mail address(es) and e-mail address as soon as
you know them. 

If you subscribe to the Bar’s e-mail forwarding 
service (you have been assigned an XXXXXXXXXXXX@@
iioowwaabbaarr..oorrgg aaddddrreessss), please send us the new e-mail
address quickly so we can continue that service,
too. E-mail all of your updated information to 
jjjjoorrddaann@@iioowwaabbaarr..oorrgg

MMOOVVIINNGG??Charles T. Traw
MEDIATION/ARBITRATION

Certified Mediator, American Academy of ADR Attorneys
12 years’ ADR experience as neutral ■ Fellow, Iowa Academy of Trial Lawyers

Member
■ Chartered Institute of Arbitrators ■ Iowa and American Trial Lawyers’ Associations
■ Panel of Mediators and Arbitrators, ■ Iowa Defense Counsel Association

National Arbitration Forum ■ Defense Research Institute

Leff, Haupert, Traw & Willman phone 319/338-7551
P.O. Box 2447 fax 319/338-6902
Iowa City, Iowa 52244 e-mail cttlhtw@qwest.net



Upcoming ISBA Seminars/Events 
Mark your calendars now for the following seminars and events sponsored by The Iowa State 
Bar Association.  Brochures and registration information are available on the Bar website:  
www.iowabar.org and in The Iowa Lawyer magazine! 

July 
July 18 
Central Iowa Justice for All Golf
This four-person best shot tournament is the second of two put on each summer by the Young Lawyers Division of the 
ISBA. 100% of the profits earned through player fees and hole sponsorships goes directly to the ISBA Public Service 
Project (formerly Volunteer Lawyers Project).  This event will be held at Briarwood Golf Course in Ankeny, Iowa. 

July 22 
General Practice Golf/CLE
The annual two-person best shot state championship sponsored by the General Practice Section of the ISBA will be held
at the Harvester Golf Course in Rhodes, Iowa.  In addition to the golf, there will be a one hour Ethics CLE presentation
prior to golf.  Entry deadline is July 1st.

July 29-30 
YLD Summer Seminar
CLE—networking—blue skies—sandy beaches—boating—all the fun that the Iowa Great Lakes area has to offer!  There's no 
better way to experience it than by attending the Young Lawyers Division's Summer Seminar.  The seminar will be held at the 
beautiful Village West Resort, July 29-30. Friday and Saturday mornings will feature top-notch attorneys and judges speaking
on a variety of legal topics germane to your practice. Your afternoons will left up to you and your family's imaginations.

Agenda and registration information for the following seminars will be added to the website and the Iowa
Lawyer magazine in the coming months. 

September 
September 14 Trade Regulations Seminar
September 14 Government Practice Seminar
September 16 Labor & Employment Law Seminar 

October 
October 4-6 Fall Traveling Seminar 
October 14 Probate & Trust Law Seminar 
October 21 Environmental Law Seminar 
October 27-28 Family Law Seminar 

November 
November (Date to be determined) 2 Hour Ethics Seminar via the ICN Network

December 
December 2  Federal Practice Seminar 
December 7-9 Tax School 

Future Seminars 
Arrangements are also currently being made for the October YLD-Sponsored Nuts & Bolts seminars that will be
held in Des Moines and Iowa City. In addition, the YLD Professional Development Committee is planning to offer
another “Law Over Lunch CLE Series” beginning in November and running through March 2006.  Watch the web-
site and the Iowa Lawyer magazine for details.
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Central Iowa
Justice for All Golf Ball 
Monday, July 18, 2005 

Briarwood Golf Course 
3405 NE Trilein Drive, Ankeny, Iowa

12:30 p.m. Shotgun Start
This four-person best shot tournament is one of two that is put on each summer by the Young Lawyers Division
of The Iowa State Bar Association. 100% of the profits earned through player fees and hole sponsorships goes 

directly to the ISBA Public Service Project (formerly Volunteer Lawyers Project). 

Entry Fee:  $75.00 per person (includes:  lunch, green fees, cart rental, driving range & prizes) 

Your firm can sponsor one of the holes as follows: 
Gold Sponsorship:  $800 (sole sponsorship of a hole plus 4 free golfers) 

Silver Sponsorship:  $550 (sponsorship of 1/2 of a hole plus 2 free golfers) 
Sponsors will be recognized at their hole with prominent and tasteful signage,

on the scorecard, in the Iowa Lawyer magazine and anywhere else we can thank you! 

Registration Form:  Central Iowa Justice for All Golf Event (7/18/05) 

��Individual Sign-Up/Team Sign-Up ��Sponsorship
(Please print or type the following information) (Please print or type the following information) 

*Name: _____________________________ Firm Name: ___________________________ 

Name: ______________________________ Contact: ______________________________ 

Name: ______________________________ Phone: _______________________________ 

Name: ______________________________ � Gold Sponsor $800 (includes 4 free golfers)

Phone # for Team Captain: ___________________ � Silver Sponsor $550 (includes 2 free golfers)
   *Designates team captain

Fee: For Sponsorship please indicate golfers below: 

��  $75.00 per golfer 1. ________________________________ 

��  $800 Gold Sponsor 2. ________________________________ 

��  $550 Silver Sponsor 3. ________________________________ 

TOTAL FEE DUE: $__________ 4. ________________________________ 

Payment Method:  �� Check�� VVIISSAA �� MMaasstteerrCCaarrdd (VISA or MasterCard only)

Credit Card # _________________________________Exp. Date___________ Signature __________________________ 

Your entry fee/registration must be received no later than July 5, 2005.  No refunds after the entry deadline.
Send check and registration to:  ISBA, 521 East Locust, Floor 3, Des Moines, IA  50309-1939  (515-243-3179) 

You can also register on the website at www.iowabar.org. Questions? Call the Bar Office at 515-243-3179/800-457-3729
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Registration Form:  Two Person Best Shot/CLE  7/22/05 
Name: ___________________________________________ Member # _________  Phone: __________________ 

Address: __________________________________________________ E-mail:  _________________________ 

City/State/Zip:  _______________________________________________  Please indicate your average 18 hole score:  _____ 

My golf partner is: ______________________________________________   or _________ pair me with someone 

Please check one of the choices below to aid in planning, the entry fee of $120 is the same regardless of your choice: 
____ I will attend the 1 hour seminar, sack lunch and play golf ____ I will eat sack lunch and play golf
____ I will play golf only

Payment Method: �� Check �� VISA �� MasterCard (VISA or MasterCard only)

Credit Card # _________________________________ Exp. Date ___________      Signature _______________________________ 

Your entry fee & registration must be received no later than July 1, 2005.  No refunds after the entry deadline.  
Send check and registration to:  ISBA, 521 East Locust, Floor 3, Des Moines, IA  50309-1939  (515-243-3179) 

 ISBA Two    Person Best Shot    
     State Championship 

      Sponsored by the General Practice Section 

Friday, July 22, 2005 
Harvester Golf Course, Rhodes, Iowa 

Schedule of Events 
Seminar (1 hour ethics CLE) 10:30 – 11:30 A.M.

 Lunch 11:30 – 12:30 P.M.
 Golf 12:30 P.M. Shotgun 

Cash Bar, Snacks and Awards Immediately following golf

Entry fee:  $120.00 per player includes seminar, lunch, green fees, cart rental, driving range, 
prizes and trophies.

Please Note: Entry Deadline is July 1st

No refunds after the entry deadline 
For more information on the golf course visit their website at www.harvestergolf.com.  

The Harvester Golf Club has been rated a top 100 Modern Golf Course in the US and the #1 course in Iowa!

Register online at www.iowabar.org. 
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Friday, July 29, 2005
7:30 Registration Opens 

8:00-9:00 Case Law Update Paul B. Ahlers 

9:00-10:00 Administrative Practice/Procedure Julie F. Pottorff 

10:00-10:15 Break

10:15-11:00 Real Estate Closing Mark A. Critelli

11:00-12:00 (E) Ethics Panel William F. Raisch, Deborah M. Skelton,
Claire  R. Mattan

12:00-12:30 Box Lunch

12:30-1:30 Electronic Legal Research Mary B. Walsh

1:30 Adjourn for afternoon activities (golf, boating, etc.) 
Please indicate on the registration form below if you would be 
interested in playing golf on Friday afternoon (golf payable at course).

6:30 p.m. Reception with Food & Beverage at the hotel

Saturday, July 30, 2005
7:30 Continental Breakfast

8:00-9:00 Legislative Update  

9:00-10:00 Federal Practice Hon. Mark W. Bennett

10:00 Break

10:15-11:00 Criminal Law/Procedure Jon E. Heisterkamp

11:00-12:00 Equity Sorts Out the Marriage Debate Daniel L. Bray

12:00  Adjourn
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Registration Form  
Summer Seminar July 29-30, 2005

Name : _______________________________________________________  Member # ____________________

Address: ____________________________________________________________________________________

Advance Registration Fee: 
� � $150 Member (5+ years) � $120 Member (admitted after 2000) � $250 Non Member 

Method of Payment: I am interested in playing golf Friday:   ��

� Check enclosed � MasterCard � Visa TOTAL DUE:  $________

Credit Card #:_________________________ Exp. Date:  ______    Cardholder Signature: _________________________________ 

Return Registration form by 7/22/05 to:  ISBA CLE, 521 E. Locust St., Fl. 3rd, Des Moines, IA 50309-1939
or register online at www.iowabar.org  For questions call:  (515) 243-3179 or fax (515) 243-2511.

Continuing Legal Education
Application has been made and

approval is pending for 7.5 State CLE 
including 1 hour Ethics and

1 hour of Federal CLE 

Seminar Location & Rooms
Village West Resort & Hotel

20785 170th St., Hwy 86, 
Spirit Lake, Iowa

712-337-3223
www.villagewestresort.com

Hotel rooms sleep up to 4 people
and are $138.60 per room

2005 YLD Summer Seminar
Program Agenda � July 29 & 30, 2005 

Village West Resort (West Okoboji), Spirit Lake 

�


